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SUPPLEMENTARY __ AFFIDAVIT __ BY _ THE
APPLICANT _ TO  PLACE __ RELEVANT
DOCUMENTS ON RECORD AND DISCLOSURE
OF SUBSEQUENT EVENTS AND OBJECTIONS
TO IA NO. 319 OF 2024 FILED BY RESPONDENT
NO. 6

— Affidavit of Vipin Nayyar
(Male) aged about 50 years,
son of Shri Surinder Kumar

/Nayyar, r/o 108/305 Gali No.8
Veerbhadra Marg, Rishikesh
District Dehradun.

EPONENT

I, the deponent above named do hereby solemnly affirm and state

on oath as under :—

1. That I, the deponent above named is the applicant in the
aforesaid Original Application and as such he is fully
conversant with the facts and circumstances of the case

o s 4 deposed to below.



2 @
2. That it is pertinent to bring to the notice of the Hon’ble
Tribunal certain subsequent facts for proper and effective

adjudication of the matter.

3. That original applicant has been apprising the officials of
Uttarakhand Jal Vidhyut Nigam Limited (hereinafter
referred to as “UJVNL”) about the illegal construction and
encroachment done by respondent no. 6 over the filter
trench of the dam “Chilla Jal Vidhyut Pariyojna”, meant for
emegency evacuation of flood water and about discharging
of sewerage coming out of the said Hotel into the filter

trench connected to Holy River Ganga.

4. That respondent no. 6 has been continuously violating
environmental norms and deliberately discharging the

sewerage into Holy River Ganga.

5. That an inspection was done on 28.01.2022 by the officials
of UJIVNL and it was found that respondent no. 6 Hotel
Ganga Forest View was directly discharging the sewerage

into the filter trench of the Dam connected to Holy River

Ganga. A notice no. 14/HoHHo(fFo)/dRHg RIS dated

03.02.2022 was issued to respondent no. 6 by Assistant
Engineer UJVNL, directing to immediately stop the

sewerage going into Holy River Ganga. True copy of the

notice no. 14 /8031 o (o) /dR¥g I dated 03.02.2022

. issued by Assistant Engineer UJTVNL to respondent no. 6,

Ey \
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along with its true typed copy is annexed hereto as

Annexure A-1.

. That vide order dated 05.07.2022 the Hon’ble Tribunal

constituted a committee for joint inspection of the alleged
violation. The Joint Inspection was done on 04.08.2022 and
it was found that respondent no. 6 is located at a mere 28
meters away from the edge of the Holy River Ganga and is
found to discharging the sewerage/effluent into the open.
Respondent no. 6 was also found to be exploiting
underground water for commercial use without any
permission from CGWA. The joint inspection report dated
04.08.2022 is already annexed at page no. 54 to no. 60 of

the main record.

. That again an inspection was conducted on 15.05.2024 by

the district administration in pursuance to OA No. 463 of
2022, it was found that Hotel Ganga Forest View had no
sewer line connection to dispose the sewerage and further
after breaking the floor tiles no soak pit or a bio digester was

found. True copy of the joint inspection report dated

16.05.2024 No. 100/TgedoTo-fafayr Ux-2024 by the

district administration and sealing of commercial properties

including respondent no. 6 Hotel Ganga Forest View is

- annexed hereto as Annexure A-2.
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That since the filing of the present OA on 13.06.2022 till the
inspection dated 16.05.2024, respondent no. 6 sets a classic
example of blatant effrontery and impudence by continuing
violating environmental norms and that too in connivance
with the officials of Uttarakhand Environment Protection
and Pollution Control Board, who issued Consolidated
Consent Authorization (CCA) by deliberately overlooking
that the sewerage of the said Hotel of respondent no. 6 is
being discharged into Holy River Ganga through the filter
trench of the Dam.

That the Sub-Divisional Magistrate Rishikesh, who is also
holding the post of Presiding Officer, Mussoorie Dehradun
Development Authority (MDDA) vide order no. 2283 and
no. 2284 dated 16.05.2024, sealed both the commercial
establishments of respondent no. 6 and no. 7. True copies of
the order no. 2283 dated 16.05.2024 along with its typed
copy and order no. 2284 dated 16.05.2024 by Presiding
Officer MDDA are annexed hereto as Annexure A-3.

That on 21.05.2024 while the subject OA was listed for
hearing, respondent nos. 6 and 7, represented through their
counsel Mr. Vikas Malhotra and Mr. Amit Seth respectively,
sought three weeks’ time to file their response, and the same

was granted by the Hon’ble Tribunal.

That on 21.05.2024 respondent no. 6 filed writ petition no.
1328 of 2024 before the Hon’ble High Court assailing the

\
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sealing order dated 16.05.2024, without impleading the
applicant being the necessary party and deliberately
suppressing the fact that the case is pending before the
Hon’ble National Green Tribunal. On 24.05.2024 the
applicant filed an Impleadment Application in the writ
petition, but without deciding the same, the Hon’ble High
Court vide Order Dated 24.05.2024 disposed of the writ
with liberty to the petitioner to approach the Appellate
Authority. E-True copy of the Order Dated 24.05.2024
passed by the Hon’ble High Court in WMPS 1328 of 2024
titled as Hotel Ganga Forest View & Anr. Vs MDDA & Ors.

i1s annexed hereto as Annexure A-4.

12. That respondent no. 6 and no. 7 approached the Hon’ble
Court of Commissioner Garhwal, the Appellate Authority,
assailing the sealing order dated 16.05.2024, without
impleading the applicant being the necessary party and
without disclosing the fact that the IA 311 of 2022 is
pending before the Hon’ble National Green Tribunal with a
specific prayer to seal both the commercial establishments.
The applicant apprised Ld. Commissioner Garhwal, that the
case is pending before the Hon’ble National Green Tribunal
and the appellants should be directed to approach the
Hon’ble Tribunal for relief. The appeal no. 125 / 2023-24
filed by respondent no. 7 was disposed of with order dated
29.05.2024 and modified order dated 01.06.2024 to unseal

x:'the property if the compounding map is not decided in 7

i I
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days. The appeal no. 151 /2023-24 filed by respondent no.

6 was dismissed on 11.06.2024, as being without merit. True
copies of the order dated 29.05.2024 and modified order
dated 01.06.2024 in appeal no. 125 / 2023-24 and order
dated 11.06.2024 in appeal no. 151 / 2023-24 are annexed

hereto as Annexure A-5.

That respondent no. 7 fraudulently tried to get the map
approved and managed to get NOC no. 239 dated
27.05.2024 from irrigation department that the subject
property is 548 meters away from the center of the Holy
River Ganga, in a pretext to show that the subject property
is away from prohibitory as well as regulatory zone. The
applicant raised objections to the NOC issued by the
irrigation department and subsequently a new NOC was
issued on 27.06.2024 specifically mentioning that the
commercial property of respondent no. 7 is situated at a
mere 9 meters from the edge of the Holy River Ganga. True
copies of the NOC no. 239 dated 27.05.2024 and NOC no.
298 dated 27.06.2024 are annexed hereto as Annexure A-6.

That the compounding map for a commercial establishment
filed by respondent no. 7 got rejected by the development
authority MDDA. Thereafter respondent no. 7 again

presented a compounding map for a residential building but

> the objections raised by MDDA are not resolved, as the site

=
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was within 30 meters of no construction zone of Holy River

Ganga.

That show cause notices was issued to respondent no. 6 and
7 for demolition of their commercial establishments without
sanction plan by MDDA. Respondent no. 6 again filed writ
petition no. 1468 of 2024 on 07.06.2024 before the Hon’ble
High Court, without impleading the applicant being the
necessary party and deliberately suppressing the fact that the
case is pending before the National Green Tribunal. The
applicant filed an Impleadment Application on 11.06.2024
but without deciding the said impleadment application, the
Hon’ble High Court disposed of the writ petition with an
observation that this court is not inclined to interfere in the
matter. True copy of the Order Dated 11.06.2024 by the
Hon’ble High Court in WPMS 1468 of 2024 titled as Hotel
Ganga Forest View & Anr. Vs MDDA & Ors. is annexed

hereto as Annexure A-7.

That being aggrieved by the order of Ld. Commissioner
Garhwal, the applicant preferred recall application no. 165
of 2024 and no. 166 of 2024 on 24.06.2024 before the
Hon’ble Court of Commissioner Garhwal on the premise
that respondent no. 6 and no. 7 have played fraud upon the

court by suppressing this fact that the case is pending before

the Hon’ble National Green Tribunal and the Ld.

\€ommissioner Garhwal being respondent no. 5 had violated
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the principals of natural justice as “no man ought to be a
Judge in his own cause”. Vide order dated 15.07.2024 in
recall application no. 165 of 2024 and also vide order dated
15.07.2024 in recall application no. 166 of 2024, the Ld.
Commissioner Garhwal recalled and set aside his orders
with specific remarks that respondent no. 6 and no. 7 have
suppressed facts from the purview of the court and fraud and
justice cannot dwell together. True copies of the Order
Dated 15.07.2024 in recall application no. 165 of 2024 and
in recall application no. 166 of 2024 are annexed hereto as

Annexure A-8§.

17. That in pursuance to the OA No. 463 of 2022, Sub-
Divisional Magistrate / Presiding Officer passed demolition
order no. 2398 and order no. 2399 against respondent no. 7
and no. 6 respectively on 08.07.2024. True copies of the
demolition order no. 2398 and order no. 2399 against
respondent no. 7 and no. 6 respectively on 08.07.2024 are

annexed hereto as Annexure A-9.

18. That respondent no. 6 again preferred Writ Petition no. 1953

of 2024 titled as Hotel Ganga Forest View & Anr. Vs MDDA

& Ors. on 16.07.2024 without impleading the applicant

being the necessary party, with a prayer to quash the
demolition order dated 08.07.2024, the matter was listed for

= hearing on 19.07.2024 and vide order dated 19.07.2024 the
*lf;' __:‘Hon’ble High Court has directed “Status quo” till the next




o
date of hearing. True copy of the Order Dated 19.07.2024

passed by the Hon’ble High Court in WPMS No. 1953 of
2024 titled as Hotel Ganga Forest View & Anr. Vs MDDA &

Ors. 1s annexed hereto as Annexure A-10.

19. That respondent no. 7 also preferred Writ Petition no. 1961
of 2024 titled as Nitin Dev Vs State of Uttarakhand & Ofrs.
on 18.07.2024 without impleading the applicant being the
necessary party, and deliberately suppressing the fact that
the case is pending before the Hon’ble National Green
Tribunal, writ petition is filed with a specific prayer to quash
the demolition order. The matter was listed on 20.07.2024
and vide Order Dated 20.07.2024 the Hon’ble High Court
directed “Status quo” till the next date of hearing. True copy
of the Order dated 20.07.2024 passed by the Hon’ble High
Court in Writ Petition no. 1961 of 2024 titled as Nitin Dev
Vs State of Uttarakhand & Ors is annexed hereto as

Annexure A-11.

20. That the matter came up for hearing before the Hon’ble
National Green Tribunal on 18.07.2024 and the counsel of
respondent no. 6 and no. 7 deliberately suppressed this fact
that they have already instituted writ petitions before the
Hon’ble High Court with a purpose to create a legal
impediment for the Hon’ble National Green Tribunal to
proceed any further with the matter. The counsel for

Aréspondent no. 6 and no. 7 sought further two weeks’ time




21.

22.

A "__Hotel named “The Naga” at a mere 8 meters away from the

p L
W
b=
ol
il
] - \

491

to file their replies, is an absolute lame excuse to delay the
matter and get a stay order from the Hon’ble High Court.
The counsel are officers of the court and are well aware of
the law that when a matter is directly and substantially in
issue before a court, no other court can proceed further with
that matter, as being arose from the same cause of action.
The Hon’ble National Green Tribunal under section 19(4)
has same powers as are vested in a civil court under CPC
1908, and the only efficacious remedy available to
respondent no. 6 and no. 7 was to approach the Hon’ble
NGT as under Section 19(4)(i), the Hon’ble NGT has the
power to grant relief to respondent no. 6 and no. 7 but they
have deliberately abused the process of law by approaching
two different courts of concurrent jurisdiction so that the

courts may arrive at conflicting results.

That respondent no. 6 and no. 7 are not entitled to get any
relief from the Hon’ble Tribunal after suppressing the
relevant facts and abusing the process of law, thereby the
opportunity of hearing may kindly be closed for their

counsel and their responses may kindly be rejected.

That respondent no. 6 while the pendency of this OA,
through the owner Smt. Rama Arora and her sons Pankaj
Arora, Rajeev Arora and Manoj Kumar Arora have shown

blatant effrontery to raise another illegal construction of a

A
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edge of the Holy River Ganga, in eco-sensitive and
prohibitory zone in Veerbhadra Marg Rishikesh. True
photographs of the said Hotel “The Naga” at a mere 8 meters
from the edge of the Holy River Ganga without any sanction

map, are annexed hereto as Annexure A-12.

That respondent no. 6 and no. 7, as a counter blast to the
present OA have instituted OA No. 665 of 2024 titled as
Ashok Paswan Vs MoEFCC through a sponsored petitioner,
with a prayer to completely demolish the residence /
property of the applicant in Rishikesh. And the applicant has
no objection if respondent no. 6 and no. 7 file their
impleadment application therein and are impleaded as co-
petitioners in the said OA No. 665 of 2024, for any

grievance they may have against the applicant.

That all the copies annexed along with this Supplementary

Affidavit are true copies of their respective originals.

That in light of the facts and circumstances submitted in the
preceding paragraphs, the applicant humbly prays that the
Hon’ble Tribunal may kindly be pleased to take the instant
Supplementary Affidavit along with its annexures on record
and the same may kindly be treated as part of the Original
Application.



VERIFICATION

I, the deponent above named, do hereby swear, affirm and
verify that the contents of paragraph nos. 1, 2, 3, 4, 8, 10, 14,
20, 21, 23, 24 and 25 of this affidavit are true to my personal
knowledge in this case; those contents of paragraph nos. 5, 6,
7,9, 11, 12,13, 15, 16, 17, 18, 19 and 22 of this affidavit are
based on perusal of records of this case; those contents of
paragraph no’s -NIL— are based on legal advice in this case;
which all 1 believe to be true and that no part of this

affidavit is false and nothing material has been concealed.

>

rd

>

SO, HELP ME GOD.
(DEPONENT)

I, Vipin Nayyar S/o Shri Surinder Kumar Nayyar
appearing before The Hon’ble National Green Tribunal at New
Delhi as party-in-person do hereby certify that I am the Deponent
above making this Supplementary Affidavit and I identify myself
through Aadhaar Card No. 4618 0949 9602 o

-

Vipin Nayyar
(Party-In-Person)

7
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Solemnly affirmed and sworn before me on this 21%* day
of July 2024 at about 06:30 PM by the deponent, who has been
identified by self through Aadhaar Card No.4618 0949 9602

I have satisfied myself by examining the deponent that the
deponent has understood the contents of this Supplementary

Affidavit, which has been read over and explained to him by me.
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True Typed and Translated Copy

UJVN LIMITED
(A Govt. of Uttarakhand Enterprise)

Letter - 14/Assit.Engineer.Civil./ Virbhadra Barrage Date
03/02/2022

Mr. Sunil Kumar (Authorized Representative)

Hotel Ganga Forest View

86 and 86/1

Near Gali No. 5,

Astha Path, Rishikesh.

Subject - In reference with the discharging of Sewer Water in the

Seepage Drain attached to the Aflax Bandh.

You are to be informed about the above subject that during the
onsite inspection on 26.01.2022 the opening of the Sewerage Pipe
of The Hotel Ganga Forest View was in the Seepage Drain attached
to the Afflux Bandh which was stopped on the spot by the
undersigned. It is pertinent to mention above that according to
Hon'ble NGT Act 2010, discharging any kind of Sewerage Water
in River Ganga is a serious crime, regarding which the decision of

Hon'ble NGT is being reproduced here.

"Section 26 NGT Act 2010 "Whoever fails to comply with any order

or award or decision of Tribunal under this Act, he shall be
o~

&
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punished with imprisonment for a term which may extend to three
years, or fine which may extend to 10 Crore Rupees, or with both
and in case of failure or contravention continues, with additional
fine which may extend to Twenty Five Thousand Rupees per day

during which such failure or contravention continues"

In this regard, you are requested to follow the instructions of the
Hon’ble NGT and try to make proper management of the
sewerage by preventing the sewerage of Hotel Ganga Forest

View from going into the seepage. drain.

Attachments as above.

(Devendra Kumar)

Assistant Engineer
(Civil)

Copy forwarded to the following for information and necessary action.
1 Executive Engineer (Civil), Pashulok Barrage, Rishikesh.

2. Project Manager Construction and Maintenance Unit (Ganga),
Uttarakhand Payjal Nigam, near DGBR Camp. Ashutosh Nagar
Rishikesh.

3. Executive Officer, Municipal Corporation Rishikesh.

4 Assistant Engineer (Ganga) Uttarakhand Jal Sansthan, Near Hotel
Ashoka Rishikesh.
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IN THE HIGH COURT OF UTTARAKHAND AT NAINITAL

WPMS NO. 1328 OF 2024

DISTRICT: DEHRADUN

1 - HOTEL GANGA FOREST VIEW
2 - SMT RAMA ARORA

.......... Petitioner
Versus.
1 - MUSSOORIE DEHRADUN DEVELOPMENT AUTHORITY
2 - SUB DIVISIONAL MAGISTRATE
3 - SECRETARY
4 - DISTRICT MAGISTRATE
.......... Respondent
Petitioner Advocate: NEERA] GARG Respondent Advocate: RAHUL CONSUL
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No

Date

Office Notes,
reports, orders or
proceedings or
directions and
Registrar’s order
with Signatures

COURT’S OR JUDGES’S ORDERS

WPMS No.1328 of 2024
Hon’ble Manoj Kumar Tiwari. J.

Mr. Neeraj Garg, Mr. Yashpal Singh
and Mr. Rajendra Arya, Advocates for
the petitioners.

Mr. Suyash Pant, Standing Counsel
for the State of Uttarakhand.

Mr. Rahul Consul, Advocate for
MDDA.

Mr. Vipin Nayyar, applicant in
person in impleadment application (I.A.
No.2 of 2024).

2. Petitioner has challenged the
sealing order dated 16.05.2024 passed
by Sub-Divisional Magistrate/Presiding
Officer, M.D.D.A., in exercise of power
under Section 28-A(1) of Uttarakhand
Urban and Country Planning and
Development Act, 1973.

3. Learned State Counsel as well as
learned counsel appearing for M.D.D.A.
submit that the said order is appealable
before Commissioner under Section 28-
A(4) of the said Act.

4. Learned counsel for the petitioner
submits that even though there is an
Appeal provided under the Statute,
however, there are various perishable
items, including eatables, inside the
premises and petitioner may Dbe
permitted to remove those perishables,
or else they will go waste.

5. Learned counsel appearing for




VWIFIM MEYYRE

T

TSSUED UNDER THE UTTHEFAKHANG HIGH COURT ELECTROWIC TRUE CORY RULES, ZozZ

.....

::::

>

M.D.D.A. has no objection, if petitioner is
permitted to remove the perishable
items from the premises.

6. Accordingly, the writ petition is
disposed of with liberty to petitioner to
approach the Appellate Authority and the
Appellate Authority shall decide the
Appeal, within four weeks’ from the date
of filing of Appeal. Interim relief
application, if any, filed by petitioner
shall be decided, within two weeks of its
filing. Petitioner shall be permitted to
remove only perishable goods from the
premises, within 24 hours.

7. Let a certified copy of this order be
issued today itself.

(Manoj Kumar Tiwari, J.)
24.05.2024
Arpan
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IN THE HIGH COURT OF UTTARAKHAND AT NAINITAL

WPMS NO. 1468 OF 2024

DISTRICT: DEHRADUN

1 - HOTEL GANGA FOREST VIEW
2 - SMT RAMA ARORA

.......... Petitioner
Versus.
1 - MUSSOORIE DEHRADUN DEVELOPMENT AUTHORITY
2 - ASSISTANT ENGINEER
3 - SUB DIVISIONAL MAGISTRATE
4 - SECRETARY
5 - DISTRICT MAGISTRATE
.......... Respondent
Petitioner Advocate: NEERA] GARG Respondent Advocate: RAHUL CONSUL
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No

Date

Office Notes,
reports, orders or
proceedings or
directions and
Registrar’s order
with Signatures

COURT’S OR JUDGES’S ORDERS

WPMS No.1468 of 2024
Hon’ble Manoj Kumar Tiwari, J.

Mr. Neeraj Garg and Mr. Rajendra
Arya, Advocates for the petitioner.

Mr. Rahul Consul, Advocate for
M.D.D.A.

Mr. Suyash Pant, Standing Counsel
for the State of Uttarakhand.

2. By means of this writ petition,
petitioner has challenged a notice dated
30.05.2024 issued by Assistant
Engineer, M.D.D.A., Branch  Office
Rishikesh, District Dehradun. By the said
notice, petitioner has been called upon to
show cause on or before 13.06.2024 as
to why construction raised by him be not
demolished.

3. Learned counsel for the petitioner
submits that M.D.D.A. is bent upon to
demolish the building of the petitioner,
which he purchased from M/s Express
Towers Pvt. Ltd.

4. Be that as it may, since petitioner
has challenged a show cause notice,
therefore, he may have his say before
the competent authority. Thus, this
Court is not inclined to interfere in the
maftter.

5. Accordingly, the writ petition is
disposed of with liberty to petitioner to
submit his reply before the competent
authority on or before 18.06.2024. The
competent authority shall consider
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petitioner’'s reply and pass appropriate
order, as per law, within three weeks
thereafter. Any order adverse to the
interest of the petitioner, if passed, shall
not be implemented before the time
prescribed under Section 27(1) of
Uttarakhand Urban and Country Planning
and Development Act, 1973, in order to
have judicial recourse to the. petitioner
against the said order.

(Manoj Kumar Tiwari, J.)
11.06.2024
Arpan




= 518 AnnExuREA-R

RIS YT /e, TG0 WEA A v @
Refer wrfr o= wo 165,/2023-24 (1A T o 151,/ 2023~24)
. vl T BRe aliiﬁm oo
Frearer Rasfer W 9% RIS 24-06-2024
_TT@ fer Ro- I$-0m-Lhy -

maﬂﬁﬁwﬁmmmﬁaﬁa'm,mm feams 11-06-2024
mﬁﬁsmmmmmﬁaﬂmm/zozs—zuﬁnmqm vioSlodior § mRe e g
2 3 v owam v mar ) .

falsia%mgﬂnmowaEWMWtbnmmspmﬁa%w%vmmm
ﬂﬂsnmamrrtnﬁsmm,u@m/mwoaoéloqowg‘maﬁﬂm%mm
ﬁwﬁw@a@—s%mﬁwammmnmmﬁmm%ﬁm
mmmm@amwﬂmmamwwwmm
mmﬁavﬁﬁﬁaﬂa}hmﬂiﬁowﬁmaﬂm1oﬂnﬁa%|am:mmq?ﬁa#a
ﬁ@mmﬁwm%ﬂ—o&—mzaaﬁmﬁmwmﬂﬂaﬁﬁmw;m

msmamwmmmwowam(mg)uwEa‘n!a‘maoa?f
Rifte v swga @ T

maﬁﬁﬁaﬁmmnﬁaﬁmmw%mmﬁiﬁﬁo
aﬁmmmﬁmwﬁiﬂqﬂmﬂmm$%mmw—os-zw
%mmmmom'm.mﬁmﬁmﬁﬁeaﬁmm 1328 / 2024
ﬁmamwmmmmﬁﬂammagqa%mwmﬁagamw,m
mﬁmmﬁaﬁmmgmmmﬁmﬁﬁm11—os~zoz4qrﬁam



IR 3 Reg S BRRT /A Igawie AiRA TRIEA & TR IR IR e
MY off | IR TS T I9a RIS - T aRE B we, o 5 AT o o wxa @
P ¥ &1 9l &1 9 wawr % B LoCUs STANDI E 31 Il 1 T® FET R T &
~TTe. W R WIRAT el B far | o slf o Repter sden o e B a8

RN g™ AT wEl B Ro TRl A W B G TG W TEHES R ST
Al T smAes [ Tan) g gee @ e v aRRuRmt @ 2um W @ g wRakm
2 & iy ot /1 W0 Sww T § A Re wifver do 1328 /2024 weS T
v 7 7 M gHofoBovo MR WY w1 W, A Fo Iw AE, SRS AT
TN feATE 24-05-2024 W Prwwam andw aika R e 8-

"--.Accordingly, thr writ petititon is disposed of with liberty to petitioner
to approch the Appellate Authorty and the Appellate Authority shall decide the Appeal within
four weeks from the date of filing of Appeal. Interim relief application, if any, filed by
petitioner shall be decided, within two weeks of its filing....."
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* ..This plea could not have been iegally ignored by the commission
%/} which needs to be reminded that the authourities, be they constitutional, staturory or
administrative, (and particularly those who have to.decide a lis) possess the power to
recall their judgments or orders if (hey are obtained by fraud as fraud and justice never
dwell together......" e Jga s T & & F0 23 ¥ We e T ¢ B Ry B
g W o Rafe o auRa B B iR i wa § o W e = B
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"23. Since fraud affects the solemnity, regularity and orderliness of the
proceedings of the court and also amounts to an abuse of the process of court, the
4/ courts have been held to have inherent power to set aside an order obtained by fraud
practised upon that court. Similarly, where the court is misled by a party or the court
itself commits a mistake which prejudices a party, the court has the inherent power to
recall its order. '
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"23. Since fraud affects the solemnity, regularity and orderliness of the
proceedings of the court and also amounts to an abuse of the process of court, the
courts have been held to have inhérent power to set aside an order obtained by fraud
practised upon that court. Similarly, where the coutt is misled by a party or the court
itself commits a mistake which prejudices a party, the court has the mhcrcnt power to-
recall its order.
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IN THE HIGH COURT OF UTTARAKHAND AT NAINITAL

WPMS NO. 1953 OF 2024

DISTRICT: DEHRADUN

1 - HOTEL GANGA FOREST VIEW AND ANOTHER
.......... Petitioner

Versus.

1 - MUSSOORIE-DEHRADUN DEVELOPMENT AUTHORITY
2 - SUB DIVISIONAL MAGISTRATE / PRESIDING OFFICER MUSSOORIE
DEHRADUN
3 - ASSISTANT ENGINEER MUSSOORIE DEHRADUN
4 - SECRETARY MUSSOORIE DEHRADUN DEVELOPMENT AUTHORITY
DEHRADUN
5 - DISTRICT MAGISTRATE DEHERADUN
.......... Respondent

Petitioner Advocate: NEERA] GARG Respondent Advocate: RAHUL CONSUL
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Office Notes,
reports, orders
or proceedings

or directions and
Registrar’s order
with Signatures

COURT’S OR JUDGES’S ORDERS

WPMS 1953/ 2024
Hon’ble Manoj Kumar Tiwari. J.

Mr. Neeraj Garg, Advocate, for
the petitioner.

Mr. Suyash Pant, Standing
Counsel, for the State.

Mr. Rahul Consul, Advocate, for
the MDDA.

Mr. Vipin Nayyar, caveator-in-

person.

(2) List on 24.7.2024 as fresh.

(3) There shall be status quo till
the next date of listing.

(4) Stay application (l1A/1/2024)

stands disposed of.

(Manoj Kumar Tiwari, J.)
19.7.2024
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IN THE HIGH COURT OF UTTARAKHAND AT NAINITAL

WPMS NO. 1961 OF 2024

DISTRICT: DEHRADUN

1 - NITIN DEV
.......... Petitioner

Versus.

- STATE OF UTTARAKHAND

- MUSSOORIE DEHRADUN-..

- DISTRICT MAGISTRATE

- SUB DIVISIONAL MAGISTRATE
- EXECUTIVE ENGINEER

U= W=

.......... Respondent

Petitioner Advocate: DUSHYANT MAINALI Respondent Advocate: C.S.C.




Office Notes,

&
reports, orders or

e Date ’:;i‘r’:gt?g:‘sg:n%’ COURT’S OR JUDGES’S ORDERS

Registrar’s order
with Signatures

WPMS No.1961 of 2024
Hon’ble Pankaj Purohit. J.

Mr. Dushyant Mainali, learned counsel for
the petitioner.
2. Mr. Anil Dabral, learned Additional C.S.C.
along with Mr. Devendra Pant, learned Standing
Counsel for the State/respondent nos.1, 3, 4 &
5.
3. Mr. Rahul Consul, learned counsel for the
respondent no.2-MDDA.
4. Mr. Vipin Nayyar, Caveator-in-person.
5. Heard learned counsel for the parties.
6. The petitioner is aggrieved by the order
dated 16.05.2024, whereby the property in-
guestion was sealed by the orders of
S.D.M./Presiding Officer, MDDA, Rishikesh as
well as the order dated 08.07.2024, whereby the
property was directed to be demolished.
7. Learned counsel for the respondent(s)
prays for and is granted six weeks’ time to file
counter affidavit(s).
8. List on 14.10.2024.
9. In the meantime, petitioner shall implead
the caveator as party-respondent in the matter.
10. Till then, status quo shall be maintained

over the property in-question.

(Pankaj Purohit, J.)
20.07.2024
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Hotel “The Naga”
241, Virbhadra Road, Sturdia Colony
Rishikesh — 249201 District Dehradun

Constructed at a mere 8 meters from the edge of
River Ganga in Eco-Sensitive and Prohibitory Zone.



