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qUPBII4MENTABX AFFIDAVIT BY THE@
APPLICANT TO PLACE RELEVANT

DOCUMENTS ON RECORp Ar$p pISgLgsuRE

oJ suqsEouDryT EyElIrs AI\q oBrECrr,qNS

TO IA NO. 319 OB 2024 FILED BY RESPONDENT

NO.6

Affidavit of Vipin Nayyar

(Male) aged about 50 years,

son of Shri Surinder Kumar

Nayyar, rlo 1081305 Gali No.S

VeerbhadraMarg, Rishikesh

District Dehradun.

I, the deponent above named do hereby solemnly affirm and state

on oath as under :-

1. That I, the deponent above named is the applicant in the

aforesaid Original Application and as such he is fully

conversant with the facts and circumstances of the case

EPONENT
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3.

2. That it is pertinent to bring to the notice of the Hon'ble

Tribunal certain subsequent facts for proper and effective

adjudication of the matter.

That original applicant has been apprising the officials of

Uttarakhand Jal Mdhyut Nigam Limited (hereinafter

referred to as 'UJ\INL') about the illegal construction and

encroachment done by respondent no. 6 over the filter

trench of the dam 'Chilla Jal Vidhyut Pariyojna", meant for

emegency evacuation of flood water and about discharging

of sewerage coming out of the said Hotel into the filter

trench connected to Holy River Ganga.

That respondent no. 6 has been continuously violating

environmental norrns and deliberately discharging the

sewerage into Holy River Ganga.

5. That an inspection was done on 28.0I.2022 by the officials

of UJVNL and it was found that respondent no. 6 Hotel

Ganga Forest View was directly discharging the sewerage

into the filter trench of the Dam connected to Holy River

Ganga. A notice no. t+/go3rf$o(Ro)/fr€Tq f{rd dated

03.02.2022 was issued to respondent no. 6 by Assistant

Engineer UJ\rNL, directing to immediately stop the

sewerage going into Holy River Ganga. True aopy of the

notice no. 1 4 /TTo3TfSo (Ro ) /fi{srf, il{rd dated 03 .02 .2022

4.

I

' lrtrn

ed by Assistant Engineer UJVNL to respondent no. 6,
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along with its true typed copy is annexed hereto as

Annexure A-1.

6. That vide order dated 05.07 .2022 the Hon'ble Tribunal

constituted a committee for joint inspection of the alleged

violation. The Joint Inspection was done on 04.08 .2022 and

it was found that respondent no. 6 is located at a mere 28

meters away from the edge of the Holy River Ganga and is

found to discharging the sewerage/effluent into the open.

Respondent no. 6 was also found to be exploiting

underground water for commercial use without any

permission from CGWA. The joint inspection report dated

04.08.2022 is already annexed at page no. 54 to no. 60 of

the main record.

7 . That again an inspection was conducted on 1 5.05.2024 by

the district administration in pursuance to OA No. 463 of

2022, it was found that Hotel Ganga Forest View had no

sewer line connection to dispose the sewerage and further

after breaking the floor tiles no soak pit or a bio digester was

found. True copy of the joint inspection report dated

16.05 .2024 No. 100/Wofio(ro-frfrer w-2024 bv the

district administration and sealing of commercial properties

including respondent no. 6 Hotel Ganga Forest Mew is

as Annexure A-2.
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8. That since the filing of the present OA on 13.06.2022 till the

inspection dated 16.05 .2024, respondent no. 6 sets a classic

examplg of blatant effrontery and impudence by continuing

violating environmental norrns and that too in connivance

with the officials of Uttarakhand Environment Protection

and Pollution Control Board, who issued Consolidated

Consent Authorization (CCA) by deliberately overlooking

that the sewerage of the said Hotel of respondent no. 6 is

being discharged into Holy River Ganga through the filter

trench of the Dam.

That the Sub-Divisional Magisffate.Rishikesh, who is also

holding the post of Presiding Officer, Mussoorie Dehradun

Development Authority (MDDA) vide order no. 2283 and

no. 2284 dated 16.05.2024, sealed both the commercial

establishments of respondent no. 6 and no. 7. True copies of

the order no. 2283 dated 16.05.2024 along with its typed

copy and order no. 2284 dated 16.05.2024 by Presiding

Officer MDDA are annexed hereto as Annexure A-3.

That on 21.05.2024 while the subject OA was listed for

hearing, respondent nos. 6 and 7, represented through their

counsel Mr. Vikas MalhotraandMr. Amit Seth respectively,

sought three weeks'time to file their response, and the same

was granted by the Hon'ble Tribunal.

That on21.05.2024 respondent no. 6 filed writ petition no.

1328 of 2024 before the Hon'ble High Court assailing the

9.

10.
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sealing order dated 16.05 .2024, without impleading the

applicant being the necessary pafty and deliberately

suppressing the fact that the case is pending before the

Hon'ble National Green Tribunal. On 24.05.2024 the

applicant filed an Impleadment Application in the writ

petition, but without deciding the same, the Hon'ble High

Court vide Order Dated 24.05.2024 disposed of the writ

with liberty to the petitioner to approach the Appellate

Authority. E-True copy of the Order Dated 24.05.2024

passed by the Hon'ble High Court in WMPS 1328 of 2024

titled as Hotel Ganga Forest View & Anr. Vs MDDA & Ors.

is annexed hereto as Annexure A-4.

12. That respondent no. 6 and no. 7 approached the Hon'ble

Court of Commissioner Garhwal, the Appellate Authority,

assailing the sealing order dated 16.05.2024, without

impleading the applicant being the necessary party and

without disclosing the fact that the IA 311 of 2022 is

pending before the Hon'ble National Green Tribunal with a

specific prayer to seal both the commercial establishments.

The applicant.apprised Ld. Commissioner Garhwal, that the

case is pending before the Hon'ble National Green Tribunal

and the appellants should be directed to approach the

Hon'ble Tribunal for relief. The appeal no. I25 I 2023-24

& r \ filed by respondent no.7 was disposed of with order dated
a'' *- t

: 9.0 5.2024 and modified order dated 01 .06.2024 to unseal
,,,,, itt*

. he property if the compounding map is not decided in 7
,*' fl
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days. The appeal no. I5l I 2023-24 filed by respondent no.

6 was dismissed on 11.06.2024, as being without merit. True

copies of the order dated 29 .Q5.2024 and modified order

dated 01.06.2024 in appeal no. 125 I 2023-24 and order

dated I1.06.2024 in appeal no. 151 I 2023.24 are annexed

hereto as Annexure A-5.

13. That respondent no. 7 fraudulently tried to get the map

approved and managed to get NOC no. 239 dated

27 .05 .2024 from irrigation department that the subj ect

property is 548 meters away from the center of the Holy

River Ganga, in a pretext to show that the subject property

is away from prohibitory as well as regulatory zone. The

applicant raised objections to the NOC issued by the

irrigation department and subsequently a new NOC was

issued on 27 .06.2024 specifically mentioning that the

commercial property of respondent no. 7 is situated at a

mere 9 meters from the edge of the Holy River Ganga. True

copies of the NOC no.239 dated 27.05,2024 and NOC no.

298 dated 27 .06.2024 arc annexed hereto as Annexure A-6.

14. That the compounding map for a commercial establishment

filed by respondent no.7 got rejected by the development

authority MDDA. Thereafter respondent no. 7 again

presented a compounding map for a residential building but

e objections raised by MDDA are not resolved, as the site
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was within 30 meters of no construction zone of Holy River

Ganga.

15. That show cause notices was issued to respondent no. 6 and

7 for demolition of their commercial establishments without

sanction plan by MDDA. Respondent no. 6 again filed writ

petition no. 1468 of 2024 on 07.06.2024 before the Hon'ble

High Court, without impleading the applicant being the

necessary party and deliberately suppressing the fact that the

case is pending before the National Green Tribunal. The

applicant filed an Impleadment Application on 11.06.2024

but without deciding the said impleadment application, the

Hon'ble High Court disposed of the writ petition with an

observation that this court is not inclined to interfere in the

matter. True copy of the Order Dated II ,06.2024 by the

Hon'ble High Court in WPMS 1468 of 2024 titled as Hotel

Ganga Forest View & Anr. Vs MDDA & Ors. is annexed

hereto as Annexure A-7.

16. That being aggrieved by the order of Ld. Commissioner

Garhwal, the applicant preferred recall application no. 165

of 2024 and no. 166 of 2024 on 24.06.2024 before the

Hon'ble Court of Commissioner Garhwal on the premise

that respondent no. 6 and no. 7 have played fraud upon the

this fact that the case is pending before

onal Green Tribunal and the Ld.

wal being respondent no. 5 had violated
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the principals of natural justice as "no man ought to be a

judge in his own cause". Vide order dated 15.07.2024 in

recall application no. 165 of 2024 and also vide order dated

15.07.2Q24 in recall application no. 166 of 2024, the Ld.

Commissioner Garhwal recalled and set aside his orders

with specific remarks that respondent no. 6 and no. 7 have

suppressed facts from the purview ofthe court and fraud and

justice cannot dwell together. True copies of the Order

Dated 15.07.2024 \n recall application no. 165 of 2024 and

in recall application no. 166 of 2024 are annexed hereto as

Annexure A-8.

17 . That in pursuance to the OA No. 463 of 2022, Sub-

Divisional Magistrate / Presiding Officer passed demolition

order no. 2398 and order no. 2399 against respondent no. 7

and no. 6 respectively on 08.07.2024. True copies of the

demolition order no. 2398 and order no. 2399 against

respondent no. 7 and no. 6 respectively on 08.07.2024 are

annexed hereto as Annexure A-9.

That respondent no. 6 againpreferred Writ Petition no. 1953

of 2024 titled'as Hotel Ganga Forest View & Anr. Vs MDDA

& Ors. on 16.07.2024 without impleading the applicant

being the necessary party, with a prayer to quash the

demolition order dated 08,07 .2024,the matter was listed for

hearing on 19.07.2024 and vide order dated 19.07.2A24 the

18.

on'ble High Court has directed "status quo" till the next
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t9.

date of hearing. True copy of the Order Dated 19.07 .2024

passed by the Hon'ble High Court in WPMS No. 1953 of

2Q24 titled as Hotel Ganga Forest View & Anr. Vs MDDA &

Ors. is annexed hereto as Annexure A-10.

That respondent no. 7 also preferred Writ Petition no. 1961

of 2024 titled as Nitin Dev Vs State of Uttarakhand & Ors.

on 18.07.2024 without impleading the applicant being the

necessary party, and deliberately suppressing the fact that

the case is pending before the Hon'ble National Green

Tribunal, writ petition is filed with a specific prayer to quash

the demolition order. The matter was listed on 20.07.2024

and vide Order Dated 20.07.2024 the Hon'ble High Court

directed "Status quo" till the next date of hearing. True copy

of the Order dated 20.07.2024 passed by the Hon'ble High

Court in Writ Petition no. 1961 of 2024 titled as Nitin Dev

Vs State of Uttarakhand & Ors is annexed hereto as

Annexure A-11.

That the matter came up for hearing before the Hon'ble

National Green Tribunal on 18.07.2024 and the counsel of

respondent no. 6 and no.7 deliberately suppressed this fact

that they have already instituted writ petitions before the

20.

q\
I

Hon'ble High Court with a purpose to create a legal

impediment for the Hon'ble National Green Tribunal to

any further with the matter. The counsel for

souqht further two weeks' time

{
l
t
I

I

'*l'* t"':i.:;

[i ".' lE
lttf,'li
'!x\tfi\rk

pondent no. 6 and no. 7
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to file their replies, is an absolute lame excuse to delay the

matter and get a stay order from the Hon'ble High Court.

The counsel are officers of the court and are well aware of

the law that when a matter is directly and substantially in

issue before a eourt, no other court can proceed further with

that matter, as being arose from the same cause of action.

The Hon'ble National Green Tribunal under section I9(4)

has same powers as are vested in a civil court under CPC

1908, and the only efficacious remedy available to

respondent no. 6 and no,7 was to approach the Hon'ble

NGT as under Section 19(4Xi), the Hon'ble NGT has the

power to grant relief to respondent no. 6 and no. 7 but they

have deliberately abused the process of law by approaching

two different courts of concuffent jurisdiction so that the

courts may arrive at conflicting results.

That respondent no. 6 and no.7 are not entitled to get any

relief from the Hon'ble Tribunal after suppressing the

relevant facts and abusing the process of law, thereby the

opportunity of hearing may kindly be closed for their

counsel and their responses may kindly be rejected.

That respondent no. 6 while the pendency of this OA,

through the owner Smt. Rama Arora and her sons Pankaj

Arora, Rajeev Arora and Manoj Kumar Arora have shown

blatant effrontery to raise another illegal construction of a

')')aL.

tel named "The Naga" at a mere 8 meters away from the
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23.

2s.

24.

edge of the Holy River Ganga, in eco-sensitive and

prohibitory zone in Veerbhadra Marg Rishikesh. True

photographs ofthe said Hotel "The Naga" at a mere 8 meters

from the edge of the Holy River Ganga without any sanction

ffidp, are annexed hereto as 4pnexure A-12.

That respondent no. 6 and no. 7, as a counter blast to the

present OA have instituted OA No. 665 of 2024 titled as

Ashok Paswan Vs MoEFCC through a sponsored petitioner,

with a prayer to completely demolish the residence I

property of the applicant in Rishikesh. And the applicant has

no objection if respondent no. 6 and no. 7 file their

impleadment application therein and are impleaded as co-

petitioners in the said OA No. 665 of 2024, for any

grievance they may have against the applicant.

That all the copies annexed along with this Supplementary

Affidavit are true copies of their respective originals.

That in light of the facts and circumstances submitted in the

preceding parugraphs, the applicant humbly prays that the

Hon'ble Tribunal may kindly be pleased to take the instant

Supplementary Affidavit along with its annexures on record

and the same may kindly be treated as part of the Original

Application.
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VERIFICATION

I, the deponent above named, do hereby swear, affirm and

verifu that the contents of paragraph nos. 1, 21 3, 41 8, 10, 14,

20r21r23r24 and 25 of this affidavit are true to my personal

knowledge in this case; those contents of paragraph nos. 5, 6,

7,9,11,12,13, 15, 16,17,18, 19 and22 of this affidavit are

based on perusal of records of this case; those contents of

paragraph no's -NIL- are based on legal advice in this case;

which all I believe to be true and that no part of this

affidavit is false and nothing material has been concealed.

so, HELP ME GOD.

(DEPONENT)

I, Vipin Nayyar S/o Shri Surinder Kumar Nayyar

appearing before The Hon'ble National Green Tribunal at New

Delhi as party-in-person do hereby certify that I am the Deponent

above making thi's Supplementary Affidavit and I identify myself

through Aadhaar Card No. 4618 0949 9602

Vipin Nayyar
(Party-In-Person)
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Solemnly affirmed and sworn before me on this 21't day

of July 2Q24 at about 06:30 PM by the deponent, who has been

identified by self through Aadhaar Card No.4618 0949 9602

I have satisfied myself by examining the deponent that the

deponent has understood the contents of this Supplementary

Affidavit, which has been read over and explained to him by me.

Krrt,lnlcrh-
{\1o I oq

iliii;.Ler:n:#

.rl* wi.l!I1

Itliiq
E;;;*p' Ide''c'r'cd bt

FGI rnd \eiriicd cle

I ft" Aflidrvir 't'--

494



)l

nd BntcrPrlsa)

fi!ff{r lrFtd{r RnFf{)
omce of t egeuPasulok'Rlsh

Anxr9xune A - |

tq-qrq tftn

6dr{6':- qeffit

- s w t W Stq F{ { ftn o,r qlfi EI?ii d t3qd fr t

sfu PCslqfi silrd q!.na o'wrfl B fu'

.r,TT stt€ q d Slrt"qr{q or 1P eiwrm
3l*gffiniq gr{r q'( IFRT ftiqT rqTl isq{rffi

iqffir rt"n d fttS fi ro'n ol qfra qta slerqT

iFT fts4q ffi reproduce frtqf w wr t t

-Section 26 NGT Act 2010 "Whoever fails
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years, or fine rvhich may extend to l0 Crore

lsnravention contuinues, with additi'onal fine whic

day duri,ug rvhich such failure or contpvention continues"

gfl qqc'r t erm * ergtrq B fu-qffifiq gflfr'e 6 pitri 6-T ctrrq Fct gq drtr rFIr qtltE

q d rilis 6\ figq S.i' q ** * ffi gs rffiq FT sftl. rr{rq od or tps 5{ 1

frFfi-o os/02/2022

K6Fr6 3rft'{flr (frfre)

II
\cqE grl\/

s6rrm 3rfuir<T (ftrfr-d)

s. frqq *ftdqT I

,. **t $frqfiT ]TIn vffi{Err'g "6 
$er{' fr62

..t! ,. qfu{$

Brq, ftfie DGBR carnp,

E)-cf, srqilsl, ;nfthn t

i-i, iE tF-- e.e o06 (BRTr'g€) i?{F 0:35-27638*.. 6ffi-or$-zrl::98
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True Typed and Translated Copy

UJ\TN LIMITED
(A Govt. of Uttarakhand Enterprise)

Letter - 14lAssit.Engineer.Civil./ VirbhadraBarrage Date

03t02t2022

Mr. Sunil Kumar (Authorized Representative)

Hotel Ganga Forest View

86 and 86/1

Near Gali No. 5,

Astha Path, Rishikesh.

Subject - In reference with the discharging of Sewer Water in'the

Seepage Drain attached to the Aflax Bandh.

You are to be informed about the above subject that during the

onsite inspection on 26.01.2022 the opening of the Sewerage Pipe

of The Hotel Ganga Forest View was in the Seepage Drain attached

to the Afflux Bandh which was stopped on the spot by the

undersigned. It is pertinent to mention above that according to

Hon'ble NGT Act 2010, discharging any kind of Sewerage Water

in River Ganga is a serious crime, regarding which the decision of

Hon'ble NGT is being reproduced here.

"Section 26 Ir{GT Act 2010 "Whoeverfoils to comply with any order

or award or decision of Tribunal under this Act, he shall be
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punished with imprisonment for a term which may extend to three

years, or fine which may extend to I0 Crore Rupees, or with both

and in cese offailure or contravention continues, with additional

fine which may extend to TwenQ Five Thousand Rupees per day

during which suchfailure or contravention continues"

In this regard, you are requested to follow the instructions of the

Hon'ble NGT and try to make proper management of the

sewerage by preventing the sewerage of Hotel Ganga Forest

View from going into the seepage. drain.

Attachments as above.

(Devendra Kumar)

Assistant Engineer
(Civil)

Copy forwarded to the following for information and necessary action.

1 Executive Engirieer (Civil), Pashulok Barrage, Rishikesh.

2. Project Manager Construction and Maintenance Unit (Ganga),

Uttarakhand Payjal Nigam, near DGBR Camp. Ashutosh Nagar

Rishikesh.

3. Executive Officer, Municipal Corporation Rishikesh.

4 Assistant Engineer (Ganga) Uttarakhand Jal Sansthan, Near Hotel
Ashoka Rishikesh.
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$ qrqi fft{ Fr{ q{ (nifi Tfi fi sfrq)

d .tn 'rfr + ffir ER * uw eX trtqin-vr*6 "in d d vnr WT EwqH nff gcn t I
gr{e srce rrrrT Sil vw *+ .$ vtrrttm qi ff.r t trlrgrrqr t fu ftrrd fffl aft qfi €o
04916,/NP sssr \"i gqrili6T fif nneHpozNzacgtmg6szz t t

sqn * snffi { ssrw f,ft(f,r, qqff trrr(a fdors
Eft'Sfl i s{qi Tri6 22s1,/frfu /zq-zs Rqfir .rs.osbzn 6
E1-qf rt qirra Elrqr rrfl f6 $ea ri'r sfre q a ur{e srse dd rH rnREil smqnfrre rften qfr orR vrt tlwm rtfr fr qqffr qrfuJ oi *fcn torrqr fu R3i6 .rr.
0s.2024 rr+' cmlsserfrTfi-ansr< orfo.rfi qqrkrrfl frorff srfisrrr vrqT Frqiilq
ftfrfur o) ryq $qe lTHFde ytrd ftn$f{ qGiorfr | Rqio,
rs.0s.2024 r+ qt{ Tidrqffic' 6ffi t rc rfi 

"0s.2024dl gqT{ Y.w qE. Tfu rqil q frq qfi S CIrt"r irw ri.n w't€ q n''r erfs
erse dd E16 qqftfif inl vurco sftTflI tr{ft-trrrtr frfirs $ftftTq $eT sTqtm
ERd$ a1 *q $iil fitr{q w fui "rqr tl

sm s sq*r d s-c+a .rftff,r. vfrRrtrw qa r{tqn Tfrs$ i o,qi qdifi
N1/2024-2s ffi is.osrm4 $ anr 3[r{t siq R#J riaq*e q ftq s?FN qfl-d 6gqr
rrqr t-
r- drca t'rr wrt€ q 'rS 

;n 06 ftT{ qrrf TfrdII qf,{ ffiq tffif, ri$-s{ f{rf-d qfi
t \'a Rrd tn rt frt{ furtrff trffi rtdq{ rfi wut trat t r rrfr qo oe fl w ffi tr*a
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tffif, ffi ur< #t w vfr t qrqr rFqI *t
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g6q-qqtqfrf
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fiqtf,q rqfr tfir<{ frffirfl srfffst
u'qtr srrqftill, qq-zt,'rEftdh ;ntfi, *ftt]u, frrdT-ifirF I

"*' 1l Sl /rnrt vqr-rfl -rxr,3 /2022

'q0 inrqr Rcrtrr nDvw

Fm q"t 2t2/1, qneil qq gaf {rm qfu !t Ad, t'n nun r;ftrc Tr
2s Fltc rrtmt { Trfl ilen cuq 11H ul frdq Frf,{ qtry1-4 tl Urfq t, 4} fu

) ilriltn effiAqq, aora qff qlfi-z7 t amr4il anol Tifit|
h m6 1141-rlzp, !n Frfr ftstr qft 'r{l dt t srt dq{$fit

tddqd
qhr t EH

qdl d wqrl d Aftq qldt * Flllrrd fr crcr d rfi
Fu-wa, { trd"r vl #aZqtilqr{dr qrt qrnot rfiral

Tqt 1r.o fio si qtv d {ne q ewf lTfr v{ ftqflr fust
rTurfti il CR. qr frq{q frnql rrq| t I von il|!| w

-:srtrn-

dl Rfur *a g? f gqim. 232/4,
Fr'an- c iiT ffi-o-wr-or sr{qfr crK 

-rsq

..-e'r= ioei spqr qrqvtnf gfqFril cRftft
qqT f"ffirfl oftftqq 1973
imrfrqfl qqfu ft{tqr..,.t

qm t fr frftrq rttl w scfua rE
frq!fr d irjcptrfr 61 6e* d ; ffrrfi *n cr I a) qs vmrqtc ,Dd {tnqr cril{r w rrlrrfi ":q o} Hfr c$sri d qqn l. iA q oil G-*qsr et ilfl W 

-e,H 
Aefi an arfia a vrc r

cfrfr&:-

|t.fFl

t, sFrfi frfiro'. r+ilTrft, T[Fftr oi vs ftfct d vnl d vw fqq-( ftfo o] cnqnqo gftrs te vq.rGr ET,o'gffErc ot r

2. ilFd|a{R, f,ffis of rs F{vr t qrq fu vm
3.

1. Tryfud **q s{fi 'efir<rZ
f{fu d wq fr frf, fiffif
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TN THE HIGH COURT OF UTTARAKHAND AT NAINITAT

WPMS NO. 1328 0F 2024

DISTRICT: DEHRADUN

ATTINEXIJRE A-11

Petitioner

Respondent

Respondent Advocate: RAHUL CONSUL

1 . HOTEL GANGA FOREST VIEW
2 - SMT RAMA AROM

Versus,

1 - MUSSOORIE DEHRADUNDEVELOPMENT AUTHORITY

2 - SUB DIVISIONAL MAGISTRATE
3. SECR-ETARY

4 - DISTRICT MAGISTMTE

Petitioner Advocate: NEEMJ GARG
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No Date

Oflice Notes,
reports, orders or

proceedings or
directions and

Registrar's order
with Signatures

COURT'S OR JUDGES'S ORDERS

WPMS No.132B of
Hon'ble Manoi

2024
Kumar Tiwari. J.

Mr. Neeraj Garg, Mr. Yashpal Singh
and Mr. Rajendra Arya, Advocates f or
the petitioners.

Mr. Suyash Pant, Standing Counsel
for the State of Uttarakhand.

Mr. Rahul Consul, Advocate for
MDDA.

Mr. Vipin Nayyar, applicant in
person in impleadment application (1.A.
No.2 of 2Q24).

2. Petitioner has challenged the
sealing order dated 16.05.2024 passed
by Sub- Divisional Magist ratelPresiding
Of f icer, M. D. D.A., in exercise of power
under Section 28-A(1 ) of Uttarakhand
Urban and Country Planning and
Development Act, 1973.

3. Learned State Counsel as well as
learned counsel appearing f or M. D. D.A.
submit that the said order is appealable
before Commissioner under Section 28-
A(4) of the said Act.

4. Learned counsel for the petitioner
subm its that even though there is an
Appeal provided under the Statute,
however, there are various perishable
items, including eatables, inside the
prem ises and petitioner m ay be
permitted to remove those perishables,
or else they will go waste.

5. Learned counsel appearinq for
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M.D.D.A. has no objection, if petitioner is
perm itted to rem ove the perishable
item s f rom t he prem ises.

6. Accordingly, the writ petition is

disposed of with liberty to petitioner to
approach the Appellate Authority and the
Appellate Authority shall decide the
Appeal, within four weeks' f rom the date
of f iling of Appeal. lnterim relief
application, if €Iny, f iled by petitioner
shall be decided, within two weeks of its
filing. Petitioner shall be permitted to
remove only perishable goods from the
premises, within 24 hours.

7. Let a certified copy of this order be
issued today itself .

( Manoj Kumar Tiwari, J.)
24.05.2024
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ar-.rrdFr urgm/ewe r{ft

orfid rf€{t- 12s /zozrz+ ' orf,lh qnr 28rF (+) vmtrqre

fr fttu{ ts

q.rq w qrq ffiw aeTr ffo.'rs oTBft{q

qqFr qrfuq, vqogo$ogo

cwFrf, oTftd scftndtMr/ffi{ GTffi, T{ft i-dqt-{q fr-om
fftrtrqq, =*t affir gnr q-Rd elrtqr qf,i6 2284/E'tE.€cqr fr-ooos/2e22 ffi6.
16-os-2024 d ft-s-d dfua o1 .rfr B t

cei) d fro erBq-met\ oi grt I oTfi-dreff d fro sTErfiT arqr osl=r fu-qr rrqr

fu sTfi-dreff gRT cwrra @Tflfto. sqk o\ rdrq-d fro-q qr R-qm zz-tr-zozr d
qrurq t oq frrfl .rqr t I sFT qqfu q 96 giTqr ffivr xd qrao d qrru t c-6-d

ftffio er, "il fu q)',T dq d sRisq * qfl-qr rrn sr, ftrs fu "Fs erse dS" q-q t qo
d'deRqt ii cffird fu-qr .rrqr I B<frrcrus e-$ur tr"iT'r N o1 onrcfu, q.R ftTq q
rtrs sTcPrg e-dem d qrQT qET €cerq * rmq dr$-{ qcf, q-qJ.nuftq q.rrq-s\ o1 gfu d
qrq ftFo cTfufiqt d ara sm o1 'r{ t stfi-sr$ gRI reIFI w oi{ nq ffw1 TS fuqT
.rq d rfr ffiTr B q X{ ftffid tr nfufiyq sxr 3rfi-dr?ff d eil-fl-q-$fl d qffi ot
qA RroTzra d sntm q{ o-ftrqr$ al T{ r c|ffi-{q gm frqiE- o6-os*2o24 d go r}E-s
qft o-{d gq sffidTff oi nqi-* 16-0s-5202+ o) wD-oqq q sqRra *oq qer isi tE
o-6r rrqr, fus w Grfi-dreff FRr srqqT sft-$f,{ gq crq <Krnq cltrfi-{q n n*gd fo\,
fusor ot$ tan crfuo-rq Frgr rfr fuqI q-qr, ft-rm rc-os-2o24 o\ s fia or eirdv
qrtrd 6-rt gv vs fu{ fr sqfu o1 fi=f, o-s frfl rrqr r mBosq gTir *tfo qrq d
ffii Efi er-dt-f,rT qfr .d t r eTq-f,Ts cc=Frf, ftqflT o) v|-cc o-{d d fu dsR B oen
orfi-draff gm fuqifr zo-os-2024 o\ s-*rq qrcEr wFosuT d rqo or Rqr r;q1 | 1 e16:

B-ff 3TrEnR W erfta ffi6R 4-{i \q stTdr'4 eniqr a ft-{tr oq sqfu o\ iftmrfi 6-{q
or ergtu fu-q rrq,

mfu-fi-{rT d fro 3Tfus-fiT gRT o'elq fuqr rTqT fu 1qrd qr frrt Tq ffiuT ojd
o1 ot$ Sefr/or-gcfr iltrfi-{ur * Ts m .d r ere-dpff agr wfuoyr d sqer ot$
d-qd qr.IEr \"i FHf'T d fr-$ s{ T{ E)-i d €qer i ot{ wres u-qo rS fu-qr rqr r vfi
Etd-d d .rrr rfr t roo +-i o1 cffia qd q *i nerr Ei.d fr as srqRtv/$qtq d

. weq fr vcofro8o 6 pffi o) qr,er-c c-S fu-qT .rqr t t qa (|o oTft-dTrfr gRr cF|q q|-{fu''
nqo fus qri or cr{ B qa SfrT'r enin mt *i d' qr< c-q( fu-fl .rqr t r

ffi frRc tw Frq vqRrd BTd dr{r oerc fu-qr rt-ql fu cwF|fl
ffiq rqr rfr t roo fta d qfuifuf, vt-{ d ci-f,.|d t nen o\-s wRiw q ffiq qrt

6)-$ u+en ce di d orqq swFl-fl so-{q t risfud qrq-dr wofro8o tt ft-qrqnfi-c t r

e?F-{q d effi+fi-{ t frfua t fu crD-ovq srcT sTftf,rsff ftfrq tq ga *
tq{rq, zsz / q 3TncTr sar gf mm qki d frd, .r-fl fraq or-dfr, xMqT ii qerd q{

Sr.t'T rs fu-e gutT 2s fu-c et{sd fr r1ra..ow seFr cE 6i:ftqfu1, ffii qdqn q ETg-s

d-d o-r $qrcrc frts qri d fr-s-€ c[bo-{"T trTsr vsil{rqo-s (sovq rw fttilwc rq
sTBfrqq rszs) r{vilw qftfrqq zors d-d6f, qrq qYfun ord gs erT{T 27 d Grdrfd

q-drcn =ilFfl trT o-{i gg ceT Rsi tg ftqio i1-01-2022 01 ftlq mca of .r{ r
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.A
gfr ft fu6rd...+-............... F.m...

gd4r6, s ...{............
SFdr Faio..*.1lji.1p..* ........
ur{qr q{ t+ d ftfq.fkp.E;}r.
aoa qr$ e.{A ot Fats.$nn*.y

ergriTTf, fr 3Tlft-mPff oi crD-fiilT i qa rqi tg *t* HrH sEl=r fu-q'f r1q-, r elfi-areff
o.g s{ Wi vq crfu.o-ilT t 6t$ ffidro
rfr fuqT rrql, ffi omq mfsrur Fnr
wR-ir fuY Tq d, d fu \rfi F-{ir1-c-6

d rwdq fuq qT-i of enqecoor c-S t r

s6r fr?F 3Tftf,rrff trM 6el;r fu-qr rrqT fu ca trlT ei eTT{ uuqri d ft\
B^oefi {s tg 3Tq-mIQff FRr futn 2o-os-2024 d vrqq qrqfu-r ffi d qrw-q

'Fd 
fu-o' .*' B | {s fu crD-fi\"r tr1 frtR'o fu-qr qTdT t fu qo oe-*q E.,oyiTru ryd^.dufr" lrftqT-ri d or-'o,fd.rfterq *d g*;

d q-qq qTqfuT or frrqfl ftw*"T of r eriv o1 qfr o'Do-i"r ; ifr" .i"r*;qraq o1 rr_drq-fr ErE oiltrrrrfi-olffi Tifuf, Ei | ,-___t
7a/

-
ftqi': 2s-os-2o24 (f"* *-GA;

LED

ED
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errqlrRr 3[rgffi/3iqfr, Tqft e-flKq fforfl crfutrTul I

oTqfd rfqr- ps /zozyz+ cr<..fu €rnt 28o (+) vffireo-s
q.n w qrq ffiqq ffiT futrrs oTDfrqq

fr ftft'{ tE q=rFr sfuq, vqogogoqo

T1\d:T go' q-R-d eil-+cr r{ro 2284/4R Sw1 q-o oos/zozz R-{r6 .,u-or-r;r;T
fr--s-g dfu-f, \rfiT 3Tftf, t gs qrqroq gRr fuio zs-os-2021s i eil+q'qrR-o foq -rq 

r

3rfr-dleff aRI olt"t Rqm 01-06-2024 o) qq sTrcrq 6T crQffl va u-gn fu-or
.rqr B fu s-m srfi-d ii v{sr$ d dttq qrfiarur air gd qr.ilFrcr ii qa vqdfBa fu-qr
r-r[ eTr fu " qR fitrfr-{q rdr HqTr6 i vrq{ qmtr" or ftwnq o-{i ri ftsE rEa] t d
citro{q gm qrta sil-asr R-fl-fi 16-os-2o24 96: ftqrffi d qr},tl nen sqfu o).
fltrfi-{q $-d5ff o.tqT t" vm {fu srTA?T @ur d qe r1-$ t. ffi trD-d fr.qr qnr
en-qc{6 t I

3rd: {q qrcnrrcr griT 3n+:T trrro 2s-o5-2024 d g*-' d 3rftq n-{r d
qfaft rifu fr "qrrq qrqfu{ o-r frfu+o Fwriq o.Yr, d srqffl qs €q}fuo fu-qy q61 g
fu "qR crfufiqq go HqTr6 fr q-Tq qnFrr or ftwnq o-{i q ftm-a srm.t ni crg-d-i"r

..trru wRn GilAet R-ilo 16-os-2024 sa: ftglTlfr E) qfuTr neII Hqk 6] nFo-qq
ot'n t"

sq-A-tr qTAgI f,d-{if, 2s-os-2024 s-c Sqr ilo €cilfufl fu-qr iilraT t r eriri
clB-d-irr q'i nRd d oen cersift qK oTrrl.T{fi 6Tffir qfuo a r

ftqio: 01-06-2024

uuo

"tE
urflrd qEsr,

eq , dRit*
t=t

*"#."1fl:.;"%'T 
"^.'

ilr rfiil ] ln ffi l|ilil ilrrffffifi Nf,fi]il til

3Trg-€
il {oFI, !q rgsr{4

I
cfr Pdft -srs.....f-*........deu'

?rtrqrcT{ ""...{1.------
S"* Reio--.[ l1e; 2re*2 - *'''
sTeiarw eA E? mU.ltr$.?Y-'

aepe, qr$ Ea e1 fttq..tC:6*/

'!T,"
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RrrqrEt'q qq|.fiI,zwr, T{fr q,w f{firs crfufirrrt

sTftd rfqr- lF//zozs-zc crf,rfd gIRT 2gitr (+) sffirsrc
r.n G rrq ftfq{ dqT ffos qEfrqq

di-d.f.n q,rtw q il;ilq ffqq, \'qo$ogogo

qwrt-f, sTfif, srHrfl-ft, qqt *irW ft-6rs qrD-diur,

o*t aftdvt dr{r qIRfl sTrisr q{izn 2zrn/qrc ww1 6-ooot/zozz R-qio ro-os-zoza d
ft-s-g 3lq-dleff grgl qlo BaI cqrrr-dq d dfud fte qrfuor €o lrl2s/2o24 +fi rrq-r
qYtE al e-fl-q yrTo$o$ogo utft rqo oT r1$, furrft qTo sq a11trFpr, vfl{rgro-s +fiil-d
am ft-qro 24-os-2024 ol ftqqd 3r-t$ qtk fuq qq *,-

"---Accordingly, thr writ petititon is disposed of with liberty to petitioner
to apprpch the Appellate Arrthorty artd the Appellate Authority shall decide the Appeal within
four weeks from the date of filing of Appeal. Interim relief application, if any, nti-a Uy
petitioner shall be decided, within two weeks of its filing. Petitioner shall be permitted to
remove only perishable goods from the premises, within 24 hours....."

HIo $@ qftficftl ARr clR-d s-< snicr d oq n 3lftflpff am crfufi-{q aM crRf,
3Tfqtq 3Trtqr ftqio- ft-os-2024 d oq d 3ffim trqd o1 G t r

ceit d fro elB{ffircit o} gm een q{r+fr qy Errdp1 qffii or erereilo-c
fu-q rr{|. t erfiopfi d fro eTf{ffi ErsI o.e|{ fu-qr rrqr fo' qrfuo-sur 6T 3ndtq sTf*r
frfu \'ri aezi; 6 Fqcftf, B r erft-oreff Erqr cwrrrf, sqfu d fu Td ftffiir sft o) q-"frer
ft-6q ffiq ffio o6-oe-2ofe d em o-q lo;'q .rqr t t eTfidreff i sm r{qfu e-q d
sct|<I 6)€ ffiq c-S fu-qr rr+l I Td i wm et{ 6R{R F{mrs qrE-fi-{q d e-f,rfd 3rrdr
eTr qI fu qg'q- d Vqo9ogogo d c-uo B A1-gr cQrFr frE{{ ffiE os-01-2o22 oi eqr
oefi siftq qlBfl R-{rfr o6-os-2024 a),Forrqr, d fo c-q frqfq d riqrT tt t, u-qfu
rer"r q{ ot$ qq ffiq r& fu.-qf qr vsr t, EF e?F-R qrBfiwr ff{r +Es frfu d ffif,

{s oeq or vwrq fr Tfr fuqI fu qlo rq q|{rrRr, s(rnrqo-s Frtr
s/2022 Et?.T.n dhe alq-fl-q Bccfrrqo-s wa fugo ftrrq q erq fr

01-02-2022 d gm ?TenRerR d e{riql crR-d fug w Br ffi *cn Eir\t <.,t<iltt<.{tct cr, \+ilqEl Cfl{fl lcltg rfg Ell$fofqilm-flI Sfi

, i S if Ffut tqq or qv+rrtl qrEra t ot$ orwr rfi B I aft ftft-{ i-qs em vw fte qrtum1 q
3 

" 
x\' 

,i aflntewention application n*giT @t -r{, frrS fu qlo v-q qrrnorrl E-r{|' oTdqr ffio'-.5-' 'x, ytyr\'ty alt\t qtl<l .l\llq

ozs d gRr F{rK fu-qr rrqr t t vm GTrifl d fus-€ frtr{ +rR g[rr Fr-r-o sqq dqrr erfta rio 24/2023 dfua hl .rS. q) fu rrro BE qrrrTarr gm eniqr'fri6 o4-o7-2o23 d gm trfiR or fr rr{ oilr qe qqenRo fu-qr m +fr ftn-q tw s-tr
q?DFr \ ur+r+o q sfra seltrT{ Tfr t t ffi erfferetr o} <irr q qtqTr{ ordT
v6I * frrsi s{fi-dreff o1 rq*q fuTq N d f,{s-€ Rr6rq-a o1 ,fi, fudi erfrarefi o}
ors"r erilrcil =iltr-fl fuqT sn, fuqr w frfu{f, E-r-qri ori gq orqur qoreil =ilEs kqio

zozq d ersr F-{K fuqr rrql fM gr{r y[qq
fu TdqTT it f{qrrEfiq t r eTftcilpff erBrmr trrsr q-6

ftqio oo-os-zozq d To- dIEs qrt o-sd gq
it sqRrd *or cer {qi tg zF-dr rrirr, fus w
wFo-sq n u-ga fuq, fuq-oT pti r+sn qTtr6-i'r

dM Tfr fuqFril 3ils vS ft-{ fr sqfu o) fifl oq ftqr rrqr trgrimf, rfto or sil-*T ff
ftqio to-0s-zozq.d qrfu fuqr.rqr d m qwFf-o =qS ffif d 6qo trera, srftf,
ffiflr od gs oil-frq 3ilt$ oi ftrw o-s wqfu oi iffqiffi o-qi or 3r-firr fu-qr rrqr 

r
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c[tr6-{q d fro 3Tfts-{Tr ERr oen foLr.rqr fu *ers w ft;i rrn nqir o-d at

otg ffi/st-dqfr crtrfi-{ur t TS d r-$ | cltrfi-tt{ gr*r 3Tfi-f,rpff o\ qrfr oruq corei irFq
d oq fr Sq-qrg ig wgfrn GFrcR trErq fo-qr rrqr, dfu-q vrFos'T d wqer of$ drqd qmfu-r \rE
Fdq d o-g s{ Td dri d weq n o)_{ qrs erftarpff sfr oiy t rqa rfr ffir rrqr r t_m *ea
d .t-qr.Tfr t roo ftsr o1 qfu+fuf, d-d d e}i aeTr Ei-d d drs sTqRr€/ffiq d rtqq i
wofroEo d frqqT o] cre-{ Tfr fuur rrqr t I qdfl-{ q fi 3rq-f,pff gM o-t$ crlr{ qnfu{ e-qd
TS foqr rrqr, fusd orcq fiBm-{ur gril qrf,{gEl Frqfq d vfto or srdcr crfud ft-qr .rqr, d
fusfuoBr

c-o-{or Y'fr frft-{ +w of fr{ d ftci-fi 2s-os-2024 o\ dft\'c u-{gd fu-qr rqr
effl: qlqd ti dftVeqZffi S frft-{ +qR R"i vqRerfl gg (eTr srd F,r-{r,AeIq ,6r .*
fu vcododo d ftffi d oq n fr qlFm-s'r gl-qr e-rffi o1 T$ $1 ro-w,,Snofroao i oftn
dH d a'Rur qs'rrt-f, sTfrf, dt E.{qd or ffion q-f{q d qrq-dq o} Tq'it r s-m,:d sTRRfi
oerq fu-fl.rqr,fr wl.rTd'FlqfrT T'lr rfr d yfutrd qh d crf,rtf, B\''n-rtT dq orcRrg q

ffiq 01 o'r$ qfpil srfi-flPff gnr rfr d ug r

q-m-{"r d 3rs-d6-q t ftkd t fu crD-fi-rq flyr dr-f, a.n vtr< q:e,-0, eoTr
rrfr =io o, fiqrs qrd Efrdfl fudT tf,iT{c fr wrs qq drT.Iq 28 fue xqr s5 ft-e eiaw-q d qn
dfrrd Tq-q 6l ffiq fuffi fu qdqn n "drgf, rprn eite q' 6l rist-srq fu-qr qr {6r t d
ft-sE ertrfi{ur gRT Bd{rEIus (voro q'n F-q}qq qd ft-firs 3TEF-qq rgzs) ticinrq 3Tfutrqq
zots d rEd ilf( zilfua o.{d gq qM zz d ea-<nf-o onq qoreil q}fu-s ffid o-{d gq qeT {qi ig' Rqi-o 11-01-2022 at frfu F-{d ar{i gq sTfi-flrpff o) rrq-q q-il{ fu-qr .rqr t qrfum-{or FRr
eil-dfq sr-icr it fr sds fu-qr.rrqr B fu o.rqte-q d .r{i6 ftqio rs-01-zoz3 d am qFdd
o-{i gq S{il-$ fu n-qTo zo-o1-2023 of fteft fi-{d a1 r-$, ftl-sq sTffirpff scRerf, Eg f,an

eT qi.r o1 Tg ys fuiio o3-oz-2023 o) h€-q qa'eTrR oTFrsq crfuo-{q { u-qn fuq rq
nqu t ffifl ot$ ffi7q-T{ qFfu{ u-qn a-fr fu-qr q-il | vrko-qq srqr R-{in

dt fi oxur frPq ffT ori W g-{il-g iU n-qT6 rc-os-2o24 a1 frq ftqa ot
rr{, s-m ftfu w rft 3lfi-f,reff cwr qrD-6-rq d wqer rarFT q{ gq ffi'r d crtrfivq t oi$ ffiqf,
qnfuc 6 $ev d oi{ *ffiqct;ro srcq lrgd rfr fu-at .rqr t t {fl q?FT{ we B fo qrtr6-{ur FRr
slq-iTleff o\ E-i-qr$ vq qnes 6 wis srtf{r-{ rfl=T fu-qr rrqr t aqi R-{r crtro-rq of er-gqfr 6
RteT qt fo-or gur ffiqZft-ors o-d Gi-{rE-qf, ffiur o1 M it enor t, ffi f,rs-d Edqfi
o-si or ffiors crtro-{ur fr fttrd B t elfi-f,raff o1 srtrf,-{q d qqeT gr-qd & qqiK Grqql
cIK 83il B nel H,rfr qdqsit o\ qn q {si gq fr crtrfi-{q gm q:;rrf, ffiur of rfrd o-{i d
3r-dlq sntcl qrRa ,fu9.w d, ril fu vo ftt)tnso o.rffi t +{ ftE wqo t, vsit ft-S
s-6'R d EKAc Fq qri q,l c{rqrqtrrTT rfr trero: srfif, qd€l?1g}n d onq ftrw Eti q}rq Bl

sTftcr

Bc-tfi frfr-{r A'3Tr+6. ii'srftd e-d$r{ d|i d o-pqq ftqw o1 qrft tr eniqr
61 cR qtrd ciFi{r"r qi'}fra of qrq t'ql-E"Gti+rqo orffi c-{-{fi gfua d r

ftqio:
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qmffi rug r{Ei rfrn odit $ wq n\ q{l Strl'pr'ru qr$ tt'till R t

.frhq dl rlrn tdl .$ qcrt S' sru fi+ F

qtn qlrqlh q,TI qRtU rirn ,rO dl ifitf lt'ET.,i qF$r{tr{ il Uffiftm'$H Ff u{ Urgfh

utq lknl q4 R{ffi dtFt (!00nil {tS iHtHft vu Ctu;:nfi dlq,Cll'rilT6d' F;1 :

sm: \$d!frfl"glln 'qfl t''l fflthfR fi

:ndffin $q firttt ffi fiSt t ftffit$ t$il uilm
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0nFrfi u'${tl tilur $ ft lsw t+rrl i'. ii $flt$fi Pttt sflqqff dqffi Frf'-:
1.! |qrw$$S ffi ft$,',
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t tlit tfit' qffq:11 1- g'4r1
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sftfrTfr €IM qftffiI, friqrS gry, qflr{q d qfit-t i6ar
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WS{:- trs iFFqtffi ot qai€ 2s9ligosloco,/froEroto. ftffi E /as/zol4l
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Bwt61 fty{6
tq, Ergs gtnrd **. rc
$ wq fr gfl orqfilq Erfl rfrr Tfi + qtil
siirRT 6rRrT rrqr ffi'srdil rrqH Eds
Bg rq{t tvrrfl furq srfuorur * sqs
erfi d rlTr ;rft t w * {ft d erqrrffiI t @ d1qrrf, 51d{erd d F+fieq"r 6 nqt sri?m w<Fta.qa * qrqq t Rfr d qr* ff.If, d Tft fr |

qFO w *rirur nEffiq * wqfud t. src Ts rra * qqq * saTrd riflq {
anr t fr qs Frqlilq * sefua sTw wEErtr enfrqfrr E.|qr Brirff qHtrd wre ufs
c{rse dS * tor*q ftftrq q qrql 

'rrn ft ftftr"r d fdft { sm *+ qfrsrnr<nitr

F"f" Eetr-d vrmrtrt \'.f qr{ftq iftqrFr{r trM fflfu qrHf * rgqrd-{ f, q|r6 wr fr S
fuqr ffiT tt

ffi: ffiT Jl?srtr qffq errary+'Erffi *g Tq qid'{€ ilrot ifrO tl
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IN THE HIGH COURT OF UTTAMKHAND AT NAINITAL

WPMS NO. 1468 OF 2024

DISTRICT: DEHRADUN

1 - HOTEL GANGA FOREST VIEW
2 - SMT RAMA AROM

Versus.

T . MUSSOORIE DEHRADUN.DEVELOPMENT AUTHORITY

2 - ASSISTANT ENGINEER
3 - SUB DIVISIONAL MAGISTRATE

4 - SECRETARY

5 - DISTRICT MAGISTMTE

Petitioner Advocate: NEEMJ GARG

Petitioner

Respondent

Respondent Advocate: RAHUL CONSUL
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No Date

Office Notes,
reports, orders or
proceedings or
directions and

Registrar's order
with Signatures

COURT'S OR JUDGES'S ORDERS

WPMS No.'1468 of 2024
Hon'ble Manoj Kumar fiwari. tf.

Mr. Neeraj Garg and Mr. Rajendra
Arya, Advocates for the petitioner.

Mr. Rahul Consul, Advocate for
M. D. D.A.

Mr. Suyash Pant, Standing Counsel
f or the State of Uttarakhand.

2. By means of this writ Petition,
petitioner has challenged a notice dated
30.0 5.2024 issued by Assistant
Engineer, M.D.D.A., Branch Office
Rishikesh, District Dehradun. By the said
notice, petitioner has been called upon to
show cause on or before 13.06.2024 as
to why construction raised by him be not
dem olished.

3. Learned cou nsel f or t he petitioner
submits that M.D.D.A. is bent upon to
demolish the building of the petitioner,
which he purchased from M/s Express
Towers Pvt. Ltd.

4. Be that as it may, since petitioner
has challenged a show cause notice,
theref ore, he m ay have his say bef ore
the competent authority. Thus, this
Court is not inclined to interfere in the
m atter.

5. Accordingly, the writ petition is

disposed of with liberty to petitioner to
subm it his reply bef ore the com petent
authority on or before 18.06.2024. The
com petent authority shall consider
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@
petitioner's reply and pass appropriate
order, ?s per law, within three weeks
thereafter. Any order adverse to the
interest of the petitioner, if passed, shall
not be im plem ented bef ore the tim e
prescribed u nder Section 27 (1) of
Uttarakhand Urban and Country Planning
and Development Act, 1973, in order to
have judicial recourse to the petitioner
against the said order.

(Manoj Kumar Tiwari, J.)
11 .06.2024

Arpan
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sTriro aff frfr{ tar rm qtFFrd ftbT-d s,T}e{, s[riyT frEi6 Rinn rr_oo-zoa,tdt fo qrq*q rm sn4la ,s*'r tst/o,z+-z'fm ffi= q,rqrq wogosoq il qrRn fuv qqt + FrG rqil fuqprqr B I

' qra-e-r 4 nfu tw gm iDEr rrql fu. qrsr ftRio rs
eRm areu*"r. T{ fuft d vqg.,ft,-lt rgn dtt€ qJ 

- 
i -A +elc fr ilFrfrro ffiFp te srilEe? nof" + v+r { rtltftq t Irrz{,zqqq qn o1 ffiftfi.Tfu-{ qfi td tl sntEo FRr rr-6 ,fr CI-n fuo, rrqr\r€ 2oi0 qfi ERr re(e) d 

"q. cb yr*q Efid r'- f rfiofio*fto ,oofrfto qrqroq d| crFffii fiq t sily srrivo, Em ufir qrq , vo st=ilc6rfiq
311/2022 ff{i* 2F11-?02? 6'r fffr fu<r rp1 erf. fuo{ w rrdn frt Ti efi b fuorftnrfr,tstr +1 frqqqfl fiqtq e) ft o-{i tg *, $rq I Rsqrrd ftqtq o1 tcodoflo d mq Ssrisc d I {fi-m f+qr zro' A. fffi s* i qri?m # m", "**. d o-{ q*raq eric.q 6wpr rEe fr'q .N t r sft{s ul 116 ff o-rcr t fr o,lffHTaft g| -nq6gT-dr f,e4,t dI fuqrd gqqlo qr{IFrq d rrtm slrql t 3t{ qEffr EE aEqeil effiil * fr suppressio vari is suggestiofalsi d orfnn or frsrql 

"* # a."l * rtrqq t r gnfro aEr ?16rff erfirfl wrqT

ffi# rlsrcr.=- * * ..*.{ffiT*'*-ffi ffi H H

a

Arrrrrt EXUKtsA{
qFuErq €nt1p//effEm, TqO twq{ frfirfl srfttrwr I

ffifd gFf{r qr qb reslzmr24 fra srftfl qo $1,/zoz3_24

*gq riry *trc q.rrrq {qu&o$ogo

ff€n"lR6td cFfu tle Rqi6 z44tuz)z4

q€ ry W" - rf-or-ur7 '
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sntfl * frrw sm*rwq ursfifq $?h tlafrd€ sft?fiR* tmtqr * wqn FFqrfr rq wfr
qfrq afir rg€ flrd ilfl vm ffiFs cnfqr ra Tqn frqt rrql, di fr ft w ckIH qwi dl
F{qfr fi tr sFfr ?Fl !r.n rocq d oT{ rocirs st'EHor qfi tr $sfi iFI qE orqr rft rnrs t fu
;qrqrcc.S KrEr sR?rF drf, 6l frqm r{In gftI: ctdi 6r fufd sreffl tr* efiftq dti qlrq t t

it urfl ffi cdf $ Fo arfuamnit d r6q at yt trqT iletl rflTfi qq vlrfrEl
qFr#t v,t srffuq fusr rrqn srrtir rowr d aw gd cfifufrrdt dt tsi qre S q6 qffirf,
t'rdr t fu srfrfiEfr trm rilD \rwr qr.fiErq q q]mr Re rrFo,I do tsza,/eoz+ t'rga rirn
qiltw q vtrq woSo$oqo cnP+ rqw d T{, ftrs{ wo \rel alnrsq, sffireles tftrfr
rm Riqrzn z4-o*wt4 d frqffi oritt qrRfl frq qq t,-

'-.Accordingly, tlu writ pctititon is dispo*d of with liberty to petitioner
to approch the Appcllatc Authorty and the Appellate Authority shall decidc the Appeal within
four wecks fiom thc date of liling of Appeal. Interim relicf application, if any, filed by
petitioner shall be f its liling....."qto sntq d'-Fq fr slfrdnft gr$ slffiirl grfl qlfu
sTrdpq sTrt$ ffi6 16-0Fz{tz4 d tnq { sr'ftd rEn qfl tr{ t ncIT sqrd ryq f, drdt cdt d
Eqqr{ * swr<r ortv gqi6 rr-oo--zmc .tufrf, 

'furtt 
rm. wsfu cTrgm/c*Eei qq{r tfiT{l,

fffrrq srfowr wi qo r$q ERd crtroqql d wmr irFra qtti liwt qes/zoez ftftc +{r
F1q qpd ds q Fmff do-s t I vR trowr Tdrrq fr 4 qro ttft ERd sltroTvr d qqs dhn
f t .sTfrfrnff S rm v5t srrtrfi rrgf, qrvtl wrr En rrq dr fcqr rrqr fr cngffiZsftzlfl rtTo

{r*q ufu sTlko,'rur S sqn wd rnrim $; rorrrren ERr {r{qrff wq rl srqffr { r{S csil sr}

g-frr{ d swrt orrah orrtfl frtio' rr-00-2oe4 crftf, frsr t r qHf fi qdf d arv vm
HrffFI nw o\ qrqrflq d qcu rqa dl fuqr t I qti ro qrttdq'dr erqi df rrfl qrfril
qrirt S frdffl frq qri m cF t, Ef, $,nr$ sntqs rra ffi unfiefl rno srlnq turuffi-q gTfl

qR EFwH to qffq trsc Fr{qd EFsqI frofto (reoc) o gffc atC S-s eso nqa ol q'{ *
ftrsfr qa Er.Re,I r{rhd 01 'r{ e fs dr{ { sffio/qrFrm qifuF+oZs{Nrftn ft
fltrfiq arqrcr{r sl sqi 3Trt{T 6} R6td o,-{i d rtftrqi $q t, dl ffi tqt $igt zo { we
fuqr ?rqT t fr:-

" ..This plca could not have been iegally ignored by the commission

which nocds to bc reminded lhat the authourities, be they constitutional, staturory or
administrativg (and particularly those rivho Have to.decide a lis) possess the power to
recall their judgments or orders if lhey are obtained by fraud as fraud and justice never

dwell together......" ileII B?K qlfus 5efil $ tcl q0 zs { w€ frqI Tut t fu' qrqraq dl
elqi wt$ o1 fuld tn-r orsy6 a,iE A ffihfffi {rffiTf srw t qft ttrTr s{rtq qrqffiq o't
*gt fuq ftqI qqt 6r

*'23. Since fraud affects the solemnity, regularity and orderliness of the

procecdings of the court end also amounts to an abuse of the process of court, the

courts have been hcld to havc inherent power to set aside an order obtained by fraud

practised upon that court. Similarly, where thc court is misled by a party or the court

itself commits a mistake whlc,h prejudices a party, the court has the inherent. power to

recall its order.
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EiR frFr anrwil { qrqrcq Xok rrrrc f, I qrqmq or 'ft 
rm t fu qft frt{

ont{r o[dTffi ?r qnqFr ild d frtqrf, qrRn orrqr qm ? d Vw o{rtsr a't Rerq rfr qqqr

tnftq 3rq{r';qm dl EIf{ dFfrr tfr rfl q-6 frft ol gwffiil fu<r< ? ft =qrq df,fi dF{t ff Tfi
qr6q, 'sfig Rjg-fl ff +Hq I Ril.rErq {il IR d qq}ft sEffi/{ftad. rrqfi tilrfT, trnTfr

[rEfrsr 94 qron t dh qm gradq RrHrERt S gm \trlrnq qpfq ffi qqrq uoso,ltq?FR {
ero Qooelta gft{ drC s,k ro q ffifo. qrq S Rrctidt of u66 oG gt ts qo-re $ sq
ftgt rrql t fr " no man ought to be a judge in his own case, because he can not act as

Judge and at the same time be I p81ty."

. srtrm fr+sil + sTrfrto d =qFrfiq {s tlil qt g{qm t fr qrq|ffi + Fra Tf,
s{q6 risr 151/zuz4 'tfl dtt€ q rrffi wodo0oqo of rrd rS ga viFRI cn, qrft Rvft
{ sTrt{fi trTtlI rqd'mfa splil q{ Ttr6R frq qri Sts t qti ;qrqmq Hm cTRfr orftc| frcts
dr-08-2r24 sncmi ftrq qcr sfut Eh[r w,ilsw frqffi sTrqfl clR( fu?rt Gnf,I t t

qrt{r

sEr*ff f{il-d{r + fldr€ d s{rtq6 hftt qo- il$ rqd ffild lrnf{T qr Riqi@

a4-oG-2024 ffis',R frrqt qrfir t rnn ol{til lTsI lily'mzHzo tttn dttE q, T{rc qfuq

Wo$lu$oqo { q|k orftfl Rniu 1t-0e-ma4 srqrfi fuql qrdl tf W sffs w gTqr{ Vd

sTfqvqo o,rffi tg W srftf, Tq"l r*Td Tf6-d {t{q. srglig, vtr{rsw {rmrq dl iftfl al
vrffer G
ft3ffi rs-or -zmv ( fr{q ffi )

I 3{rg6/slt:Icl'
qt trW EEIil cltrowr.

twWr

srqrtrqffiffi

TIED
ikfit@.-
ff4arqntid ffi.l5rej-,H
rwstf EA

[H]t[|lil fiun|l

r$llilffiil|]fliiltililffiffi|E

rt(cro6i2!fioarai
o+ Pft-to2{
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qrqrtr{ 3Trgffi/€fiErfr. Tqfi i:Kw ft€rfl sfftiDwr I

ffitfr crelqr Tr so rca/zozrz+ ffi orfta do El/ztitr-24l

. * frtr{ t{ wrq wo$odogo
\

fffin r ffifd I[eJcI Td fl{Hto' 21H)s-2024

-l:iilq Fq.fu +o -r$:or-I,),
sil'{ro fi ntq *q{ ERT mFrrr ffifd oTI+{q. sTrtrt Rqi-6 zr-+?zu2q tr

dEtIftT sntqr ffdrfi 01-0F2024 GfI fld ;qrilErq grrr srftf, H@ir 12s/2f,2s-24 frfr{ tq r{rq
Wodo€og fr crfuT fuq trq t d ffi5-€ rqn F*ur rr$ t I

sTt'ftr-€ +ft tn-o tqc il{ rn-6r rqr fo qrrdr Ffrt6 1?-oo-wz. * qn rrqq
6Rf, srfufiq, T$ Rdl d wqer 3nftfrreff Hfdn tq Rrfi 6r{€ sil-sc dd S 'iln T{ + a-e S

.a.r$ gq silERftq ctc f, Etftfrro rrPdfrfr tg GmrErq.f, firqf"r d r{dE t ffi{ i I srrif,o
FRr sffi ffi qe,/iTq.I qa 61 sfrfrft'rterrq qff tr{ tt stTf@ ERI qg rfi 6qI{ Foqr rrqr t fu
gtofrodlo qw 2010 d Em re(r) d effirln qTo cr*tq Efu srF6qq o1 Softorfto rsoe d
qRriffr T{F fr{fff, qFlrfi-tl d vrfffi'qIq t sfi'r sntrs Em snr sr{ d r'tr, cFrqqr*q niffl
qfl dgil ti1/zoz2 fr{is zs-11-zot2 ?hl frfuf,,frqr rrql cn. ftil-ffi qe cphr qft T{ efr fs'
ftriTrffi, fur{c dt tvqryo Mq 41 cfrd @ri fu oa qrq t Fqqqd M"r d gcodlodo
d qrE d og+q d fl frd fuqr rnn t, ftftrS vnq { srrtqir ETtr fuf,r tnntrr d rr-g qflriq
sTrhqq d imr unrgil frq qq f; r sn'fff ol 116 fr +trr * m srftoreft ftft{ tq vn-Erot nvd
el ffi gq qro 

'qrqRFI d wqa ,oT|-qr t cfn tno rqRnH-q d Urw or qtsr tfr gs ont{I $q
foq rrg €, F{rfr sIT6q fr qr tfi qilrqt rruLld 16 fqft qFRefi luTrfrd t suppressio vari is
suggestio falsi d crfsn rIIo ar.nrfg S'qrqn mcrfi ?Fl ftFqrq? vrnr g[d ffi d rtwr t r

eniq6 fltt qE rff cff.rfi qrrrqr rrrn fF $0 qdfa, srqffi//srurcT Wo$loft\o qrdlq $lqr
srfuEq d vc ErE { Hfrqrfr ctwr-s S sq { qron t okq ffi ifirtor rrt vw qfta fi
tad grsd rfr oq wtr& 0 r wqrff ffifl{ t q} qrqffiq w * ?Fl-{uT vflr ct ridftf, qrqd

o1 qfi' vnu gwr{ rfr anq u-o,t t, d ft +r{fr w * *ofiorfto aft trm ro rl qfrfu t I

oTrff,o FRT q6 ff nd nqa f+u rmr lo vrrq qr{fn ol oz ftdf q ffid ori or qrtfl qro

qrqilq S rrqsr qlsT tqx hqr rmr t, Tdid Ffiio ?e-0F2oz4 ro erftarplt Bfa-q +q drqr

lrryq qnBrt tg tns-ft mrqFrrqi srfi-f,qur $ wqer nq.a qrfi d .r{ pfi stn 116 irkr rflgitul cft

fr gtt IIirN @r sntql-sm q'd t T{ s!ftrFft o't srri sqq qlnfu{ d rTTot sirqrtrffiFif at
El or dril otrar{6 ailt sr{rf,r?fi gm So{lo$o d urql 1sr q rse S sfiTfd qro qrqoq *
TivitffiT ertfl ftlqffi oi-oo-2024 qrK fiTi ur ot{ sntn< Tfi qr, q} fr' qH rl mn ftiqr q-qr

t t cra' girr slrEnr qt fufu rrpla qe sffH'R ?F{t W gCil ft-{i@ 2H5-2024 s or-os-2024
dt qqnfi oti ot fifttE fr-qrFTr I clsi u.w4t d vm fr urt55 gnr rrTo wrflq qrqrcrq Erqr
qR ET*FT qrrT wtFr qw ri{r {Filt rt srir {tsee) s Uffq 6tC ds soo qrq Etrgqq to rcrq
strq q.rff Etrsil fiofto (rsso) s gftq 6\d dq sso q v'I|=iler cl.}q silft 6{ffi soco srfirr
s crqr (eooe)rz Effq frtC d{r qo d fttro, dffi{r{N rqo at G r

sfft{fr aff nfq iqr anr nrgT fufd snltr qe S ft6a qqfdTsff frfcq tq arn
s{Tqffr fi{l'{F fi-ot-2024 rrga d tr{ t stfantr 6 fuo Glfumr ETfl oerq fuqr trql fu
ffifd srdqr qn d Fqeh f trt{ frH r& e ofn fun Erfiw S oncrq fr sm srlfl qe
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sg-f, fur 'rm t 1 ure qrrlrGnr d sm fii qefr of grcn rrrff Wf riUE * onfrT Rqi'fi
2e-0s-4024 q 0r-00-2024 qrfrd fuqr t ollR 46 arnrrErrt iR 116 q-fi err ffi 3{qlflrpfi e1 TicH
dl #dg.fi loqr qnr qfrq t q0 eFnElrI i frtrr tq{ s't g-ffr{ iFl srr$R tfEr"r iF-r ffifo
erq t f+r€rq + orylennl gt+f, 6,r FffiRq fuqr zrqr tll I ff?ff S gm qEilFTrr 6'r Tr+q
gwr ovi iFI Irqrs fuqI qqT fo ato rr$q Ek sftowr Rffi EFI oT{rfrreff S fufia snftT
qiRd frqr rrqt t, cffi qs rr{rq Efu qftfiq d um'cr{-dpfi d frw tflr st{ $rtql qrfu
qfi FsqI rrql t mcjl d gRr sctE s! t ffiff, mefil q{ nqs frql trq t, Gftf6 frft v+qn ;rdl

t r qFfi s rm W dr{ RE 6lqd rff d t d qv qvrH dr fr qo ;qr{rtrq a) eicil S srdrr
F+tfr tr-{i +t $Fft t t m0 lqrrlKRt or slrevl kto zg-o?2024 q 01-0s-2024 u1'sgq d orffiq
s EE(ffi srrt$ t t sPff frfr{ qw i trt sFrEIFr d el;il,ff, fr.6td srrlrr qe q\fd fdr'at t sS
qFf-d rfi fuqI E I sr$ dl vm sfrHi d fr5,'d ffirrrcrss ErsRfi sdq +ffiqf€ sitQirRA
tflK{ d wqer Ft{nft rtgn arr{ qrRq $|rrd wrs rm vm Rdf-s qpJqT q{ rqp ftur
'ffi t cFfi int vfiI rm'{or { Et{ tocus srANDr rfr t r H{ + ERr ril? srrfi ftFq Aq o\ Tl-ge
?F-{i d ferq uff cplTr qe rqa fu-ar t, v}fu qFTrrSn q frftfrFE t, cpfr sTqd t 3rffiro
qerfiR ff Tfi t I sreff S gnr srrt$ Rqi-6 ol-cn-zlazl 6l fut''d ft-{i o1 qrfir s1 t, fi} fu
trErd Tfr t I nE ir-t.=lr rfr r;6s t fu aw ur* o.qgl 6'r t ir Ersrn sea] s'r lbqror crq
hrrr rrqr* t w sTri$ qqrtrq ertl qrRFF' {ks or cdrq oq qrRa fr-fl Tqr t, 

"1} 
F6 tE t r

crc; errff ol fuln rilpffl q" gtftq ati d.q t r

R trM #f qsii S Eo erffiaarcif d crs of g<r rr{rr aerr qemfi.qR sqdeT
sTfofuit eT sf,{d?Eq frrqr rqll swrrrf, utprrur d ae,[ r'ti qRftqftlt an M qre * rrs qfr"rlk
+f,r t fu urgmTqum. qqfr A6{rK{. trorfl srfufiur sti qto rr{fq Ffu srfuF{q d wer
ilk-f, qK dqr qoa,/zoaz frftq tw r+m qRd tfs d rffff fio--s t I s?FT rrrfivr {dqri n ?fi
qro qr{tq eRa ormrq'r d sqr dfu t I int-onn d em sm s{ftf, rqn orh rrrrut {fl dsa
d fuqqr trqr fu orrgw,zenqa qro rr$q Efu srft-orsr d qqer T+i qer,inlr t stt{ flqc qnfue
o1 oz frdt if ffif, osi o-r ent$ trrK a-{i * gd $T{ qnfr fu w6-ft srilcFtrqi ETfuF{'
d wqer rqa mfl at T{ efi dt ?fr fucrqr rrfl I inqrtrq gm q<iutd rsq * st-f, t mft qelf 61

Sfir{ d srnrq o{rdrq ifrr+vr frciffi. ,p-of-in?4 E or-06-202q qfta fuqr t I ffi fr ceTf S
ff{T VftT HRqFr nq qdt Rrrqrdq d sqn rqe rfi fuqr t I w6i il€ Rnqd-rl 61 srri fi grsr
qIfu olriv S fuff, bq ori iFI ttwt t, w rfqtr f, s{r+<o artl flqfu q.tR+rr qro sqTrrr
qr{ilFflr flvr EFE Efrsqq to r.n't rffiq sdqd EFwr qlofro (resa) e gfiq 6tc frs sso
rrg-a +1 .d e f$rs{ qii qfier wnfo d ,r{ t fd frt$ {t €rdqfrEn/qrFs
rihtTfto/svrsf{fi clh qlFroc"r E{rq|1Tq of srqt snin 6f Rdfd dr+ qfr YIffi crq t, dl
fr qrr Ssr zo t wtg Fftqt rrn t h-

" ..This plea could not have bcen legally ignored by the commission
which needs to be reminded that the authourities, be they constitutional, starurory or
administrative, (and particularly those who have to decide a lis) possess the power to
recall their judgments or orders if thcy are obtained by fraud as fraud and justice never
dwell together,..,.,n' f,eil Eiffi {rtrfi geifl d ttr qo es fr wue F qr qqt t fu qrqmq m\
cnqi silkr d ffifd iFT gqmr wi aft ordF{trd {rmqi qrq t qfq tffr snt{r qrqmq ol

tfi RrqI rrqr t r
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"23, Since fhaud affects thc solcmnity, rtgularity and orderliness of the
proceedings of the court and also arnounts to an abuse of the process of court, the
courts hsve been held to have lnherent powqr to set aside en order obtained by fraud
practised upon that court. Siririlorly, where the eourt is misled by a party or the court
itself commits a mistake which prejudices a pffiy, the court has thc inherent power to.
recall its order.

vm ftfto qfiw $;qrqrirq gTn'w6q6 tt turqffiq 6l fi rrn t fu #mtt
sTrtqr o'rqf6 E Hrrffit trdr ftt fuqro'r qrfu 6-{rfl qnn t dI ts srrt{r }'l Rerq rfi rs+r
qlftq arqer qrs,d Erft dr,fl I i-S ff {E BE or g*nft-o ft|q.r'n t fo qrq Soa glqr fi T&
ilfrq, orfg Rrrfl ff qrP8q I nnqrf,q frl gfr if Tdifu orgffi/srrrrT, rr{ft ttvrffr, fto,r{
fffuoqsr gri qryon t sltq qp FftTq qrqrtrg d am gqtqrQl qT'+q srfi r{rq g6qs frfrFTr rr

rru (zoos)rz gfrr tFtC S's ro d isFto qrnq S Rr4T<I frl qFtd od gt ttl qo-ro fr vqe
fru r;q1 g fu " no mtn ought to be a judge in his cwn case, besause he can not act as

Judge and at the same time be a pady."

swtffi Et-dFqI + sTrdro fi qrrn+rq {*r qfl w qtqtt t h qrqrcrq $ snr Ta
srrtrd firilr E8/?s-24 t{Fil{ tq Filrr Fodo60\0 ft'l's{t qfi W rroar En tdf fufr q
slrilrf arfl rrgil ffilfl srdql qq rdrqm @ qri dr.''q t vd qrqrcq ilfl qrRf, ffi e6
2Fo#?024 tr 0r-06-2024 Srqrfir loq qm sFrd ctfl | srrfir6,tr ftq{il sfdfl qrRH frqr ffir
tr

..qrt{I

sqtrffi f&qrT $ slrrilv. + qrt{s ftftq tqq rrur rq-f, ffitR creJqr Ere Rcio,
ffifi{ ftqr vrar t $sr sTffd Tiqr ps/2ozs-zl frfuc fu r+rq flfqs
f, qrffi qrtw Fqio ?s-0s-a024 q HvifFa qrtu Rqr+ oras-zoz| eruna fuq

2024

qri t I 1a ufte rt gwr{ w ffiqc{ft' o,rffi tg qs oTqd rrrwt wrq-dl flffrfl qf{q. s{rqR{.

ffiRrqrs vnwq +1 iffa +1 qri t I 9-Ho tvot-zoz? ( Rrq #-cr$q )

Jn
Err{n6r{I 3[rgqtf

Dt
--l

il HtuRllllfrlllEllfi ll ll

il[|lml
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fuqI Tqr qr t ftqql gN t]f{t-14 q 1s 6I
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q li{fl qn .Tfr r ftqd friq tr\ frqEfl iln
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I Hqilr i ,ftqet 6t iF-?rq qF i ib Ffitr

d fu-flrn Rqqt rRT qT{ft'q qrqTd-q
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w qR FFIetl.6l'$ s{qfl sTqfu/d d qPl
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eftr +} sfrt $ tis ftE's ffin twi w cj om ,Et$' sst E!ffidfi' Eiltfi afi ftq{
trt*{r s Fs q* ti,i Hrttr fiBrq Fqq kfltr'w d qffi fr oq E frqsfi fi trrft' m,{ fr{'{
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r
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$,|'
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q'o+,dlr,iq tt1 *6+\ ftffi iflrfi 'l itrct

dffi ,rqr ffT MuT 66qr\ qfq1q r\ 'FJus 'r'rt

-$trrfsw (sffi fkl =rrn 
q)wfl Si ft,titfl st

S s-d'lfl orqq qaloil d1ts fr{iqt 05-01-20

'n-01-2022 o1 R'E Rrro fr T0 eJl t frqeil

Rfle 11-01-2022 \q Ro 18-01-2022 { sqq

d sqq,a frqfr gr-u trm d {iiiq i ff a\i qfitq/qel rcga Tff fu-qilrqr f t ffilT-d {rilar

t ftqxft s\ ogf{q r*ro-os/fr-ooor /zozz P,Trm 01-04-2022 d Anr dm/tarrfi'q ol

il{oT ird*i 4trs fi qrft ftqr .rq"r 
' 

no*t A1., ffi1 e+q d sr+I q qtfr na r6q-a

,ilqHe 3TrFqfrl tft' G#Amt lTardHfi*tqo-niqrqrqr'rflP'F Eriqrq q lerc{

qq frffi u*6 or pntur ord qfi fu-o, qr ra t r {ard w Frqf.l e-rzr T't t r frqefr a*r -rJ{l

do vfii Frqlvr d wq+r d ffiqd/qqHf, qqfr7 flqldq i sngo T€l frqI qql t r fs-ro

w.-q i frwft .i $ i n a*i-{q *.-',#m 
FH;,'#_J}H# f,

| ildl{qiT frqeft anr trilo, ol-oz-zozg 6l

t rrqRlf, * 61qa/{Tfi qHRn rfi Rql 'rql t

fiq'efidrrTFqTqFft.iT4qfrdEtcdil-4lftflft-qrw€IeIIlqrflrdFF,,tqqHfrq
4G3/2022 di d ortq ffit rdiEql

1s-06-2024 4'r frqefr fr1 vqleft n ugen

-22s3 fqqrfi 16-0F2024 o1 {rf, snErT 'ilrfr

ari rq gq;5 ro-o 5-2024 o\ hqefi ar'r r'rqu trt drf, 'b-dl
"" D'

?rqr sr t q6 fi ** oqTqT t fr ftqefi sTr(gr RqiF

1*5-zoz4 d tr6g 9{d q-wl- tst / zozt-2l 'q{fl <Frrf,

f# "fu 
i ;rdo'; ,rs v\ fu qrfiq eTT{nT Tdtnq ffiT qrff{ dri t znnur ftrK

oqfl'rS t

ftqfi aRr ETFI-14 s 15 6] r'6|u.r 6-G S 6'Nul Rqdl 4i oEliqq qTIiD

uq-zttz/rfl-ooor /zozzftTm 30-05-20?4 oi ta-qfrorq E4 ilKq qtrrsil +Fffi infl fuin
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,Ttn fufi{ UT{r{ U ftrrfi 13-ffi-?0?4 Aqil sX rft I frqft rnr Rnir rroo-rmt o}
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IN THE HIGH COURT OF UTTARAKHAND AT NAINITAL

WPMS NO. 1953 0E 2024

DISTRICT: DEHRADUN

T - HOTEL GANGA FOREST VIEW AND ANOTHER

Versus,

T - MUSSOORIE-DEHRADUN DEVELOPMENT AUTHORITY

2 - SUB DIVISIONAL MAGISTRATE / PRESIDING OFFICER MUSSOORIE

DEHRADUN
3 - ASSISTANT ENGINEER MUSSOOzuE DEHRADUN
4 - SECRETARY MUSSOOzuE DEHRADUN DEVELOPMENT AUTHORITY

DEHRADUN
5 - DISTRICT MAGISTRATE DEHERADUN

Petitioner

Respondent

NEERA] GARG Respondent Advocate: RAHUL CONSUL
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SL.
No

Date

Office Notes,
reports, orders
or proceedings

or directions and
Registrar's order
with Signatures

COURT'S OR JUDGES'S ORDERS

wPMS 1953/ 2024
Hon'ble Manoi Kulnar Tiwari. J.

Mr. Neeraj Garg, Advocate, for
the petitioner.

Mr. Suyash Pant, Standing
Counsel, for the State.

Mr. Rahul Consul, Advocate, for
the MDDA.

Mr. Vipin Nayyar, caveator- in-
person.

(2) List o n

(3) There
the next date of

(4) St ay
stands disposed

24.7 .2024 as f resh.

shall be status quo till
listing.

applicatlon (lA/ 1 I 2024)
of.

( Manoj Kumar Tiwari,
19 .7 .2024

J.)

Pr
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IN THE HIGH COUR] OF UTTAMKHAND AT NAINITAT

WPMS NO. 1961 0E 2024

DISTRICT: DEHRADUN

1 - NITIN DEV

Versus.

1 - STATE OF UTTARAKHAND
2 - MUSSOORIE DEHRADUN .

3 - DISTRICT MAGISTRATE
4 - SUB DIVISIONAL MAGISTRATE

5 - EXECUTIVE ENGINEER

Petitioner Advocate: DUSHYANT MAINALI Respondent Advocate: C.S.C.

Petitioner

Resnondent
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@
reports, orders or
proceedings or
directions and

Registrar's order

COURT'S OR JUDGES'S ORDERS

WPMS No.'1 961 ol 2024
Hon'ble Pankai Pu,rohit. J.

Mr. Dushyant Mainali, learned counsel for

the petitioner.

2. Mr. Anil Dabral, learned Additional C.S.C.

along with Mr. Devendra Pant, learned Standing

Counsel for the State/respondent nos.1, 3, 4 &

5.

3. Mr. Rahul Consul, learned counsel for the

respondent no.2- MDDA.

4. Mr. Vipin Nayyar, Caveator-in-person.

5. Heard learned counsel f or the parties.

6. The petitioner is aggrieved by the order

dated 16.05.2024, whereby the property in-

question was sealed by the orders of

S.D.M./Presiding Officer, MDDA, Rishikesh as

well as the order dated 08.07.2024, whereby the

property was directed to be demolished.

7. Learned counsel for the respondent(s)

prays for and is granted six weeks' time to file
counter aff idavit(s).

8. List on 1 4. 1 0 .2024 .

9. In the meantime, petitioner shall implead

the caveator as party-respondent in the matter.

10. Till then, status quo shall be maintained

over the property in-question.

( Pankaj Purohit, J.)
20.07 .2024
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Hotel ((The Nagat,

24I, Virbhadra Road, Sturdia Colony

Rishikesh - 249201 District Dehradun

Constructed at amere 8 meters from the edge of
River Ganga in Eco-Sensitive and Prohibitory Zone.
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